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FPINCEST, ETC, e §290

i
g

Ao health facility, g - defined 1 in subdivisions (), (e), (&),; (h), (), and
i 'aragraph (C) of paragraph (2) of subdivision ‘(i) of Section 1250 of the
:'lth and Safety Code, in whlch the victim'has been confined involuntarily.

i
,)‘As used in thls sectzon, sexual actmty Mmeana;

1

) S exual 1ntercour5a

12) Sodomy,,as defined | 1;; spbdwmlon {a) of Secnon 286.
3 (3) Oral copulatzon, as defmed in subdmsmn (a) of Sectmn 288a

1.

Lerson by a foreign object, substance instriment, or dewce for the purpose of
£ Eekual arousal, gratlflcanon or abuse, Co

iy (e) Consent by a confined person ta sexual activity proscribed by this section

”iiis not a defense 'FD a criminal prasecution for violation of this section,
st
e (f) This section does nat apply to sexual activity between consenting adults

'3 Lhat occurs during an overnight conjugal visit that takes place pursuant fo &

court order or with the written approval of an autharized representative aof the

ublic entity that aperates or contracts for the operation of the detentlon facility
where the conjugal visit takes place.

- (g) Any violation of this section {s a misdemeanar.

_%" .{h) Any person previously convicted of a violation of this section shal ], upona
gpf gubsequent violation, be guilty of a felony.

e, (Added by Stats. 1994, c. 495 (A.B.1568), § 1.  Amended by Stats.1957, c. 209 (A.B.685),

@ f L) v
A . ‘.‘\I .
! 1 ‘L : E Historical and Statutory Notes

" Slats.1997, = 209, added subd. {c}(6) includ- facﬂity; and In subd. (g}, substituled "is & mis-
Ir'lg health facliities In the dalinitlon of detention demeanor” for “shall be & misdemeanor'.

Library References

'('. Wikin & Bpstein, Criminal Law (2d ed) ;
; § 7928, .

§ 290, Registration of sex offendars

'.l« (a)(1)(A) Every person described in paragraph (2), for the rest of his or her
i life while residing in, pr, if he or she has no residence, while located within
Wl California, shall be requmad to register with the chief of pohce of the city in
gLW ich he or she is reasiding, or if he or she has no residence, is located, or the
,shenff of the county if he or she is residing, or if he or she has no residence, I3
i lo bated, in an unincorporated 'area or city that has no police department, and,
ik dxtionally, with the chief of palice of a CRIMpUS of the University of California,
.‘n'_',,g California’State University, or community college if he or she is residing, or
'“1 he ‘orishg. has no remdence, is located upan the campus or in any of its
tarilities, thhm five ‘working ‘days ‘of coming ‘into, or changing his or her
saldence or lacation within /any-city, county, ar city and county, or campus in
; ich he'or she temporanly remdes or, if he or she has no ressidence, is
Qated. e '
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§290 - - SEXUAL CRIMES AGAINST PERSON, BTC.
Pt. 1
~ (B) If the person who is registering has no residence address he or she shall
update his or her reglstration no less than once every 90 days in addition to th-
requirement in subparagraph (A), on a form as may be required by b
Department of Justice, with the entity or entities described in subparagraph (A)
in whose jurisdicticn he or she is located at the time he or she is updatmg the
registration. o

{C) Beginning on his or her first birthday EoHoWlng registiation or change of
address, the person shall be required to register annually, within five working
days of his or her birthday, to update his or her registration with,the entities
described in subparagraph (A), .including, verifying his, or, her names and
address, or temporary location, on a form as may be, reqmred oy the Depart—
ment of Justice,

(D) In addition, every person who is a sexually vmlent pradator, 'as defmed in
Section 6600 of the Welfare and Institutions Code, shall, after hls of her relea
from custody, verify his or her dddress no less thah once nvery 90 daya I*l a
manner established by the Department of Tustice, ' I

(E) No entity shall require a person to pay a fee to reglster or update hls ot
her registration pursuant to this section, The registering Egency shall subm]t
registrations, including annual updates or changes of address; Hﬂ'ectly into Lhe
Department of Justice Violent Crime Information Network (VCIN)

(2) The [ollowing perscns shall be reguired iu rhglster pursuant to paragraph
) (1
LA} Any person who, sinée July 1, 1944, has been of is hereafter convicted in
any court im. this state or in any federal or military court of a violation of
Section 207 or 209 committed with intent to violate Section 261, 286, 248,
288a, or 289, Section 220, except assault to commit mayhem, S=ction 243 4,
paragraph (1), (2), (3), {4), or (6) of subdivision (a) of Section 261, or paragr:
(1) of subdivision (a) of Section 252 involving the use of force or violence 1o,
which the person is sentenced to the state prison, Section 264.1, 266, 266c,
subdivision (b) of Section 266h, subdivision (b) of Section 2661, 2663, 267, 249,
285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d) of Section 311.2
Section 311.3, 311.4, 311,10, 311.11, or 647.6, former Section 647a, subdivi-
sion (c) of Section 653f, subdwwmn 1 or 2 of Section 314, any offense involving
lewd or lascivious conduct under Secticn 272, or any Eelcmy violation of Section
288.2: or any person who since that dete has been or is hereafter convicted of
the mitempt to comimnit any of thé above-mentioned offenses. - ' R
(B) Any person who, since July 1, 1944, has been or hereafter is released,
discharged, or paroled from a penal institution where he or she was confined
because of the commission or attempted commtssmn of one of the Oficnses
described in subparagraph (A).
(C) Any person who, since July .1, 1944, has been or hereafter is determmed
.to be a mentally disordered sex offender under Article 1 (commencing with
.Section 6300) of Chapter 2 of Part 2 of Division & of the Welfare and.
Institutions Code or any person who has been found guilty in the guilt phase of .
a trial for an offense for which registration is reqmred by this section but who
nas been found not guilty by reason of insanity in the sanity phase of the triai‘
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- BIGAMY, INCEST, ETC. : § 290
' Title 9 " .
(D) Any person who, since July 1, 1944, has heen, or is hereafter convicted in
. -any other court, including any state, federal, or military court, of any offense
, which, if committed or attempted in this state, would have been punishable as

" one or more of the offenses described in subparagraph (4) or any person

ordersd by eny other court, including any state, federal, or military court, to
* register as a sex offender for any offense, if the court found at the time of
¢ conviction or sentencing that the person committed the offense as a result of
sexual compulsion or for purposes of sexual gratification.

(E) Any person ordered by any court to register pursuant to this section for

any offense not included specifically in this section if the court finds at the time

1 of conviction or sentencing that the person committed the offense as a result of

.. sexual compulsion or for purposes of sexual gratification. The court shall state

“on.the recard the reasons for its findings and the reasons for requiring
i registration. Lo

:H (F)(x) Notwithstanding any other subdivision, a person’ who was conwcted

- before January 1511976, under:subdivision (a) of Section 286, ar Section 2884,
q:shall notrbe . required tp register pursuant to this section for that conviction if
+he' conviction was for, conduct hetween consentmg‘adults that was decriminal-
7 B, by Chapter 71 of the, Statuteg:of 1975 or Chaptey 1139 of the Statutes of
{ 11976, ..The Department .of Justice shall remove that person from the Sex
i .Qffender Registry!.and the person is dlscharged from his or her duty to register

o

F :pugsuant to the fDHQWlng procedure; | ., . . .

1 (I} The. pérson submits ta: therDepartment of .Tustlce offlcml documentary
‘evidence, including court racards or police reparts, which demonstrate that the
person’s conwctmn pursuant ta elther af those sectmns WES for conduct
between consentmg ‘adults that was decriminalized; or |

i . (II) The person “submits to the -départment a declaration stating that the
Uﬁ. person's conviction pursuant to either of those sections was for consensual
conduct between adults that has bean decriminalized. The declar‘atmn shall be
confidential and not a public record, and shsall include the persons name,

:}?’g‘i”
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-leading to the conviction, including the date of the conviction and county of the
occurrence.

{11I) The department shall determine whether the person’s conviction was far
conduct between consensual adults that has been decriminalized. If the
J} conviction was for consensual conduct between aduits that has been decrimi-
" nalized, and the person has no other offenses for which he or she is required ta
% register pursuant to this section, the department shall, within 60 days of receipt
of those documents, notify the person that he or she is relisved of the duty to
register, and shall notify the local law enforcament agency with which the
; Dersoh is registered that he or she has been relieved of the duty to reglster.

The local law enforcement agency shall remove the person's registration from

its files within 30 days of receipt of notification. If the documentary or other
vidence submitted is insufficient to establish the person’s claim, the depart-
“‘%ment shall, within 60 days of receipt of those documents, notify the person that

" Mjs or her claim cannot be established, and that the person shall continue to

[~ |
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! address, telephone number, date of birth, and a summary of the circumstances
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§ 290 : SEXUAL CRIMES AGMN:,T PERSOM,.: BTE,
" Bt

regmtnr pursuant to this section. The departlnent shall provide, upon; the
persocn's reguest, any triformation relied upon by the'department in makin
determination that the person shall continue tb register pursuant to this secti. .
Any person whosé claim has been denied by the departmeént pursuant to this
clause may petition the court to appeal the depattment’s denial of the persbn's

claim, ' :

(ii) On or before July 1, 1998, the department shall make a report to the
Legislature concerning the status of persons who may come under the provi-
sions of this subparagraph, including the number of persons who were convict-

.ed before January 1, 1976, under subdivision (a) of Section 286 or Section 288r

and are reguired to register under this section, the average age of thesc
persons, the number of these persons who have any subsequent convictions for
a registerable sex offense, ard the number of these persons who have sought
successfully or unsuccessfully to be relieved of their duty to register under this
section.

(B){1) Any person who is released, discharged, or paroled from a jail, state or
federa] prison, school road camp, or other institution where he or she was
confined because of the commission or attempted commission of one of the
offenses specified in subdivision {a) or is released [rom a state hospital to which
he or she was committed as'a mentally disordered sex offender under Article |
(commencing with Section 6300) of Chapter 2 of Part 2 -of Division & of the
Welfare and Institutions Code, shall, prior to discharge, parole, or release, be
informed of his or her duty to register under this section by the official in
charge of the place of confinement or hospital, and the.official shall require the
person to read and sign any form that may be required by the Department o
Justice, stating that the duty of the person to register under this sectinn >ar
been explained to the person. The official in charge of the place of co:
ment or hospital shall obtain. the address :where the person expects to resic
upon his or her discharge, parole, or release and shall report the address to the
Department of Justice. .. . . - e

(2) The ¢fficial in charge of the place of confinement or h05p1tal shal! glvs
one copy -of the form to the pérson and shall send .one-copy to the. Dupanmem
of Justice and one copy to the appropriate law enforcement agency or.agencie:
having jurisdiction over the place thg persen: axpemis to.reéside upon discharge.
parole, or rélease.] If'the conwctmri tha’timakes the;pejrson subjecL ’to thi
secfion is a-felony conviction, the DEELl:ml in charga sha],l, Aot later hax;x,l d'w'
prior to the scheduled release of thelperson sedd bre ccﬁp&gtq‘thg approp;:mf,
law enforcement agency or agencies, havmg local ]urlsdictlgnw gre t}ﬂei Eerso
expects to reside upon dlscharge,,paro g,.or, reledse; 1ong cop ;Sm‘p%“” Lt
ing agencylthat prosecuted the.perdon;f and,pqq,copy” 0| mﬁ{,Dgpa riment ,t;;
Justice. The official in charge of thmplacc of confinement, sh a[ et Mni'c%w
copy. - ad e FAUNRRTAY o | 1S RIETEI N !r, 1 |.,«“1 ,, i“,,' .1,,& '“":‘1[ mlm;

(c) Any pétsdn who i cdnwcted i th1s sthie. of the cdmrniadion dr Ht efn‘p{:;_
commission bf any 'of rthe "offenses ! specified - ir! "subdivisladi(al aid .IWhDEJT
released o probation, ‘grafted conditionkl reledse: withoit, supervised; i proba
tigh, or disclatged upon paymeni of a fine shall,: .priop tdirklelgaior di chﬂrg
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Tiile 2

. be informed of the duty to register’ under  this section by the probation
"department, and a probation officer shall require the person to read apd sign
‘any form that may be required by the Department of Justice, stating that the

duty of the person to register under this section has been explained to him or
her, The probation officer shall obtain the address where the person expects to
reside upon release or discharge and shall report within three days the address
to the Department of Justice. The probation officer shall give one copy ol the
form to the persom, send one copy to the Department of Justice, and forward
one copy to the appropriate law enforcement agency or agencies having local
jurisdiction where the person expects to reside upon his or her discharge,
parole, or release. x

(d)(1) Any person who, on or alter January [, 1986, is discharged or paroled
from the Department of the Youth Authority to the custody of which he ar she
was cornmitted after having been adjudicated a ward of the juvenile court
bursuant to Section 602 of the Welfare and Institutions Code because of the
commission or attempted commission of any offense described in paragraph (3)
shall be subject to registration under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in another state
:at i3 equivalent to the Department of the Youth Authority, to the custady of
which he or she was committed because of an offense which, if committed or

attempted in this state, would have been punishable as one or more of the

offenses described in paragraph (3), shall be subject to registration under the
procedures of this section. : '

(3) Any person described in this subdlmsmn who committed an offense in
violation of zny of the following provisions shall be required to register
pursuant to this section;

(A) Assault with intent to commit rape, sodomy, oral copulation, or any
violaticm of Section 264.1, 288, or 285 under Section 220.

(B) Any offense defined in paragraph (1}, (2), (3), (4), or () of subdivision (a)
DE Section 261, Section 264.1, 266c, or 267, paragraph (1) of subdivisian (h) of,
or isubdivision (c) or (4) of, Section 286, Ssction 288 or 288.5, paragraph (1) of

%ﬁ)lelSan (b) of, or subdms1on (c) or (d) of, Saction 288a, subdivision (a) of

i Secnon 289 or Sectmn 647 6

(3) All records specifically relatlng, to the registr‘ation in the custody of the

:Department of Justice, law enforcement agencies, and other agencies or public

officials shall be destroyed when the person who Is required to register has his

. ‘or her records sealed under the procedurss set forth in Section 781 of the
. Welfare and Institutions Code. This subdivision shall not be construed as

_——
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§290 . : -+ SEXUAL CRIMES AGAINST PERSON, ETC, |

. Pt
requiring the destruction of other criminal offender or juvenile records relatinp--..
to the case that are maintained by the Department of Justice, law enforcemel
agencies, the juvenile court, or other agencies and public officials unless
ordered by 2 court under Section 781 of the Welfare and Institutions Code.

(e)(1) On or after January 1, 1998, upon incarceration, placement, or com-
mitment, or prior to release on probation, any person who {8 required
register under this section shall preregister. The preregistering official shall be ;j
the admitting officer at the place of incarceration, placement, or commitment, &
or the probation officer if the person is to be released on probation. The
preregistration shall consist of all of the following:

(A) A preregistration statement in writing, signed by the person, givinh ¥
information that may be required by the Department ofJusuce.
‘ "

(B) The fingerprints and photograph of the person. -

(C) Any person who is preregistered pursuant to.this subdivision is required
to be preregistered only once. )

(2) A person described in paragraph (2) of sudeLsmn (a) shall I'EglEtEI' DI‘
rersgister if the person has praviously registersd, upon releasg from incarcera-
tion, placement, or commitment, pursuant to paragraph (1 Df subdlmsmn {a )
Thé registration sha!l consist of aﬂ of the following: , . i i "‘i’}:j

(A} A statement in writing signed by the person, gwlng mformatmn as im ‘y,H !i
required by the Department of Justice, . . T P

(B) The fingerprints and photograph of the person v N TN “.“

{C) The license plate number of any vehicle ownsd by, regular]y driven by Bl
registered in the name of the person. oo Vo UEJ :

(D) Notice to the person that, in adstlon to the requirements of paragrdm‘ i"c
(%), he or she may have a duty.to rﬂ-glster in any,other state,,where he or ’
may relocate. L AR TS I VPR

w;ﬁ'

i -u:z:“'
ST

e
1.5
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i

'(E) Coples of adequate proof of residence, whlch .shall be l1mLted L

California driver's license, California 1dent1f1cat10n card, recent rent or Utl“
recelpt prmted personahzud checks or other recent bankmg documents shcw
1ng that person’s name and address, or any other mformﬂtlon that the reglstnr- ¢
ing official believes Is reliable, If the person has no residence and no reason-’
able sxpectation of obtaining a residence in the foreseeable future, the per‘san'i
shall so advise the regisiering official and shall sign a statemment provided by lhe
registering official stating that fact. Upon presentstion of proof of residehce’ £ §
the registering official or =2 51gned staternent that the person  has no rasldence,jﬁ
the person shall be allowed to register. 1F the person clainis that he or she r1£»\33K
& residence but ddes not have any prosf of residence, he or she shall be allowel:

she is allowed to register. If a registrant fails to furnish proof of residence
within this 30~day perlod, he or she shall be guilty of a misdemernor. i

(3) Within three days thereaflter, the preregistering official or the register! hg'{
law enforcement agency or agencies shall forward the statement, fingerprintsf
vhotograph, and vehicle license plate number, if any, to the Department of
Justice. r

[T . . . PP T LR ) o PEL TP P ,AI‘-..‘V, - I

e
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(1) If any person who is required to regmter pursuant to this section
hanges his ar hér residence address or location, whether within the jurisdic-
*!‘}tion in which he orshe is currently reglstered or to a new jurisdiction inside or
#iourside the state, the person shall inform, in writing within five working days,
the law enforcement agency or agencies with which he or she last registered of
.‘jith -new address. er.loeatlon, The law enforcetnent agency or egencies shall,
f lWithlﬂ three days Le.ﬂ:er recelpt of this information, forward g copy of the change
ﬂf! ddrese or.Jogation information to the Department of Justice, The Depart-
rpent Qf -Justice-shall forward appropriate registration data ta the law enfarce-
ent: ageney or agenr:les havmg local JLlI'lSdlCtan of the new place of residence
DT] C}Cﬂtl . ll s l|[" l,l.l."l b . " !
;) flhe pe;*sons new address is.ifh a- Department of the Youth Authority
'll‘f}’ o a'state prison or siateimental institution, an official of the place of
e ncarcerartmn, placement or commitment shell, within 30 days of receipt of the
ﬂpeyson, forward the reglstt‘ants chenge of address information to the Depart-
i men“c of Tustice. The agency need pot provide. a. physical address for the
. registrant but-shall indicgte that he or she is ser'vmg 2 period of incarceration
.’m* commitment in a facility under the' agency's jurisdiction. This paragraph
~ball apply to persons recelved in a Depar’tment of the Youth Authority facility
1 state prison or stats mental institution on or after January 1, 1999, The
" wepartment of Justice shall forward the change of address information ta the
agenicy with which the person last registerad.

(3) IF any person who is required to register pursuant to this section changes
# his or her name, the person shall inform, in person, the law enforcement
agency or agencies with which he or she is currently registared within five
. working days. The law enforcement agency or agencies shall forward 2 capy of
! this information to the Department of Justice within three days of its receipt.
(£)(1) Any persen who is required to register under this section based an a
'i misdemeanor conviction who willfully violates any requirement of this section
is guilty of a misdemeanor punishable by imprisonment in a county jail not
exceeding one year, ¢ , ~ S

(2) Except as provided in paragraph (5), any person who is required to
register under this section based on a felony conviction whao willfully viclates
any requirement of this section or who has & prior conviction for the offense of
' failing to register under this section and who subsequently and willfully viclates
any requirement of this section is guilty of a felony and shell be punished by
| imprisonment in the state prison for 16 months, or two or three years.
' If probation is granted or if the imposition or execution of sentence is
; suspended, it shall be a condition of the probation or suspension that the
person serve at least 90 days in a county jail. The penalty described in this
i paragraph shall apply whether or not the person has been released on parole.ar
l‘ has bzen discharged from parole.

i (3) Any person determined to be a mentally disordered sex offender or who
] s been found guilty in the guilt phase of trial for an affense for which
.sgistration is required under this section, but who has been found not guilty by
reason of insanity in the sanity phase of the trial, who willfully violates any
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4 Tltle 9
+'|place or places where the assignment shall occur shall be notified within a
- reasonable time prior to removal from the institution. This subdivision shall
- not apply to any person who is temporarily releesed under guard from the
i institution where he or she is confined.

'ﬁg“persmn who has been determined to be a sexual psychopath or a mentally
qﬁ“ disordered sex offender under any provision which, on or before January 1,
1,.“:“31976 was contained in Division 6 (commencing w1th Section 6000) of the
. Welfare and Institutions Code.

i,

. under this section, shall be notified whenever he or, she next reregisters of the
reduction of the registration period from 14 to 5 working days. This notice
+ shall be provided in writing by the registering agericy or agencies. Failure to

' subdivision (g) if the person did register within 14 days,

(2) Every person who, as a sexually violent predator, as defined in Section
' 6600 of the Welfare and Institutions Code, is required to verify his or her
registration every 90 days, shall be notified wherever he or she next registers of
i his or her increased registration obligations, This notice shall be provided in
> writing by the reglstermg agency or agencies. Failure to receive this notice
4 shall be a defense against the penaltles prescrlbed by paragraph (5) of subdivi-
f ,'Slon (). - o
{m){1) When a peace officer reasonably suspects, based on information that
"'Lhz%s céme ‘o' his' or her attention through information provided by any peace
X 'f %c‘at’ ‘or member ‘of the public, ‘that a child or other person may be at risk
‘ of Section 280.4, a law enforcement agency may, notwithstanding any other
P Iovzsmn of law, provide any of the informatipn specified in paragraph (4) of

rfﬁ?gwant and necessary to protect the public, to the following persond, agencies,
ip organizatiops the offender is likely to encounter, mcludmg, but not limited

v tD the following: . ; ‘

L (A) Public and priyate educational institutions, day care establishments, and
Gl establishments and organizations that prlmanly serve individuals likely to be
= victimized by the offender.

i ' . (B) Other community members at risk,

5.1 (2) The law enforcement agency may authorize persons and entmes who
receive the information pursuant to paragraph (1) to disclose information to
additional persons only if the agency does the following: ‘

- (A) Determines that all conditions set forth in paregraph (i) have been
satisfied regarding disclosure to the additional persons.

(B) Identifies the appropriate scope of further disclosure.

(3) Persons notlfied pursuant to paragraph (1) may disciose the information
provided by the law enforcement agency in the manner and to the extent
authorized by the law enforcement agency,

1

178

(k) As used in this section, "mentally disordered sex foender mcludes any .

(1)(1) Every person who, prior to January 1, 1997, is reqmred to registar -

 receive this notification shall be a defense against the penalties prescribed by -

m'd sex offénder convicted of a crime listed in paragraph (1).of subdivision -
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GAMY,:INUEST. ETO, .:‘ o 3

) In ~add1t10n 1o .the, prqcedures set forth elsewhere in this section, a
' gnated law enforcement. entity may advise the public;of the presence of
gh- }slrc]ahq;{‘gffendars in its commumty pursuant to this subdivision. -

{0 (1) Far. \purpdses of tth subdmsmnn
Yo thh-rlsk sex.offender is a person who has been convmted of an offense

cified in paragraph (1) of.subdivision (a) of.Section 290.4 and also meets
e ‘nie of the following criteria: i

' (1) Has been convicted Df three or more violent sex offznses, at l=ast two of

Cu) Has been conwcted of Two vloIent sex offenses and one or 'mors vmlent
na sex "bffenses, at'least two of ‘which were brought and tried separataly

,(iif) Has been convicted of one violent sex offense and two or. more violent
; nonsex aoffenses, at least two of which were brought and trisd separately.

(1v) Has been convicted of either two violent sex offenses or one viclent sex
pffense and one violent nonsex offense at least two of which were brought and
i tried separately, and has been arrested on separate occasions for thre= or more
‘i violent sex offenses, violent nonsex offenses, or associated offenses.

‘ } Has been adjudicated a sexually violent predator pursuant to Article 4
T wemmencing with Section 6600) of Chapter 2 of Part 2 of Dmsmn & of the
: Welfare and Institutions Code,

|

(B) A violent sex offense means any offense defined in Section 220, except
attempt to commit mathem, 261, 264.1, 286, 288, 288a, 288.5, 289, or 647.4, or
infliction of great bodily injury during the commission of a séx offense, as

- provided in Section 12022.8.

‘(C) A violent nonsex offense means any offense defined in Section 187,
.1.}- dubdivision (a) of Section 192, or Section 203, 206, 207, or 236, provided that
the offense is a felony, subdivision (a) of Section 273a, Section 2734 or 451, or
5 attempted murder, as defined in Sections 187 and 644, !

(D) An associated offense means any offense defined in Section 243 4, pro-
vided that the offense is a felony, Section 311.1, 311.2, 311.3, 311.4, 311.5,
311.6, 311.7, or 314, Section 459, provided the offense is of the first degree,
Sectlon 557 or 646.9, subdivision (d), (n), ar (i) of Section 647, Section 653m,
or infliction of great bodily injury during the commission of a felony, as defined
5 In Section 12022, 7.

lu.(E} For purposes of subparagraphs {B) to (D), inclusive, an arrest or convic-
| =~t10n for the statutory predecessor of any of the enumerated offenses, or an
] arrrest or conviction in any other jurisdiction for any cffense which, if commit-
_ ,{h cl or attemptad in this state, would have been punishable as one or more of
ie foenses ;ﬂescnbed in those subparagraphs, is to be conszdered in determin-
g whether an pffender is a high- rlslc. sex offender,

Sy

’F) For purposes of subparagraphs (B) to (D), inclusive, am arrest as a
_,venile or an adjudication as a ward of the juvenile court within the meaning
7Df; Section *602 of the Welfare and Institutions Code for any of the offenses
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Stats,1997, c. 821 (A.B.290), § 3, ef. Oct. 9, 1997; 5tats.1997, c. B2l (A.B.290), § 3 5
eff. Oct. 9, 1997, operative Jan. {, 1998; Stats.199E, c, 485 (A.B,Z803), § 128 ‘
Stats.[998, ¢, 927 (A.B,79a), § I, Stats 1998, c. 928 (AB 1927), & 1: Stats. 1998
(AB.1743), § 1; Stats, 1998, c. 930 (A.B. 1078) 51, l)

OFFICIAL TOR_MS

Mandatory and optmnal Forms adopted and approved by the Judicial
Council are set out in West's Califoriia Judicial Courcil Forms Pam-
phiet.

Historleal and Statutory Notes

The 1986 amendment made certain nonsub-’ Amendmenls of this section by §§ 2.1, 2.2, 2.3
stantive changes, . of Btals,[989, c. 1318, [ziled to become cpera-
The 1587 amendment (nserled “847.6 or (oo~  \ve under the provismns of § 2.6 of that Act,
mer section” in subd, (a); reguired a copy of Amendments.of thls section by 85 5.5, 5.8, 5.7

the form stating. that the duty of the person lo  of Stats, 1989, c. 1402, failed 1o becoms opera-
register if a [elony conviction be sent Lo the live under Lhe provisions of § 13.5 of that Ast..

department of justice rather thazn the court The 1992 amendment, in subd, (h), In the first
where the person was progecuted and one copy senience, subsiituled pnro[e L\uLthLy .for
be retained by the official in cherge of the place  “Borrd of Prison Terms'’, and inserled the sec- .

of confinement and mzade conforming changes ond senlence defining parole aoithorlly; and
in subd. (b); inseried par, (2) of subd. (d) relat-  mzde nonsubslanlive changes throughoul,

ing lo & person convicted of g viclatlon of Amendment of this seclion by & 4 of Stals,
§ 647.6 and redesignated former pars. (2) Lo (4) 1992, c. 525 (4.B.2220}, [ailed Lo becomne opera-
as pars. (3) to (5); substltoled the "Youlhlul  (jye under the provisions of § 5 of that Acl,
Ollender Parole Board" [or the "Youlb Authori-
ty” in subd. {h}; and deleled former subd. (m)
which made the secllon-operalive Jan, 1, 1988,

Under (he provisions of § 9.2 D..ESLELS;“;B?' B Section zlfected by two or mare acts at the
1418, the 1987 amendments of this section by €. same session of the legislature, see Gavernment
753 and c. 1418 were given ellect and incorpo-  cgde § 9605,
rated in the [orm set forth in 53,0 of c.” 141B. Sectlon 2 of Stats. 1992, o, 197 provides:

An amendment of this section by § 3 of Stats, .
1987, c. 1418, failed to become operative under It Is the intent of Lhe Legislature in enacli.
the provisions of § 9.2 of that Act. Section 1 of this bill Lo abrogate the holding in

The 1989 amendment, In subd. (a), rdded People v. Saunders, 232 Cal.App.3d 1592.”
§ 2B8.5 and any felony viplation af § 288.2 1o ESE 1993{ an_tngrnent b}i E. 55? {AB.151),in
the enumeration of offenses requiring registra- 5“1 (a), Fnsert;z 2'540? eopulalion, ?f“ﬂn)’
tion, and added provisions relating ic registra- vio atmréo SsaCt lc’“ b (ﬁaﬂl Drl' ZBQL dD ODWUJ
tion with .campus pohce at the end of subd {a); ing “socamy; Ly n su )1}, Inserle e*
inserted “or agenclés” following ‘“ngency'” partment of ht 8"t and Inserted subparagraph
thrévighout tho sebtion; Edded § 2885 to thel' 1oersi  subd. ((1)CA), deleted Lhe reference
enumerzled sectlons in subds, (d) and (g); add-, to § 28B.5; in subd, (d)( 1){B), Inseited a refer: -

'l ence to § 288.5; IH subd. {g)(1), Inserted "any
o R b S I S
stantlve :hangges In sugbds () and (g). . . Section 220,;  and made,: nmnsubs antivs

eatslative i 4 N l X lchangcs throughout the sectlsh, {i i
egislative in inga' and intsnt re atlng ol ‘
Stats.1989, c. 1402, and severabllity of that act; .*11 § ‘gﬁe (1593[r1?£§1;3me£1 fnyah?fzgs%fe[ilﬁzzg éi*
see Historcal.and Statutory Notes under Bvi-, ar'agi‘aph 1) of subdlvisidrﬁ(a) of sdetil n‘?.ﬁzj‘
dence Code § 782¢ ,, -1 (nvnlmg the'itse Bf fdfte ‘or violence: fist whi y
Under the provisions ol -5 of Stats.1989, ¢. - . “tha perdon 14 santancad o state prisor,’ ;, =10
1407, the {989 amendments of this section by c. r subd. (g)(1), iserled under Sec lun 220, foft|¥
1316, ¢, 1402, and c..]407 were given ellect and. lc\wlng ”sodsmy am:i insarted . any offens* de- ;
:ncorporated in the form set forth in § 4 of c. * [inéd In paragraph (1y 5 jaub viélmn (B.} bE S?ec-E
1407. Amendments of thls section by 8§ 1, 2, #én 262 [nvolving the: tie ofiforte oo viol encg i
mnd 3 of Siats. 1989, c. 1407 failed td bacome' for whlch the * persbn {3 san{énced to state’ pris-‘? I
operative under lhe prowsmns of § 5 of Lha con,”y end made nhnshhsianhv&' changfaS‘ '
Act, . ) ‘ " throughaut the sectlon.  * . A

The 1992 amendment af Lhis secllon by c. 525
explicitly amended the 1992 EmendmﬂnL of this
. setlion by e, 197,
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FH_ Undar the provisiona of § 9 of Stats|1993, c.
595 (A.B. 187}, the 1993 amendments of, thls
|§,,p;ion by c. 335 (A.B,19]) and c. 595 (A.B.187)
were given effect and incorporated, in the form
t‘sq; forthln § { ofec, 555, gperatlve until Jan, {,
{1994, and then in the form set forth in § 8 of
“Giats,1993, c. 5393, An amendment of this sec-
Hon by § 7, of 5tals.}993, c, 59:, failed to be-
Jcome aperatwa under the provisions of § 9 of
¢ Lbel act,

An amendment of this section by § 1.3 of
' Blals, 1983, c. 355, failed to becoms operative
"under the provisions of § 4 of that act.
" Bection affected by two or more acts at the
snme sesslon of the legislature; see Governmenl
" Cods § 9603,
Subordination of legislation by Stats. 1993, c,

.~ 580 (A B.221(), see Historicel and Ststutory
i+ Motes under Business and Professlons Code
«»§1a80

* Section 3 of Slats.[993, ¢, 555 (A.B.191}, pro-
vides:

‘. "It is the intent of the Legislature in enacting
‘on 1 of this bill to abrogate the holding in
le v, Baunders, 232 Cal App.3d 1552,

.The 1994 amandment, by c. 867, rewrole the
sectlon, which had read:

"(a) [Duly lo regisler; tlme.] Any peraon
. who, since July 1, 1544, has been or is hereafter
convicled in this state of the offense of aszaull
“with intent tp commil rape, sedamy, oral copu-
i+ lation, or any violatlon of Section 264.1, 288, or
' 289 under Section 220, or of any offense de-
{ fined in parﬂgru?h (1), (2), (3), (4), or (&) of
¢ subdivislan (a) ol Section 26! or any offense
) defined in paragraph (1) of subdivtsmn {n) of
% Gection 262 involving the use of force or vio-
" lence for which the person [s sentenced to slate
o prison, or of any offanse deﬁned in Sectlon
“ 264, l 266, 267, 285, 28B4, 28B, 2BRa, 288.5,
89, nr 647.6 or [urmer Sectlon 647a, subdivi-
siqn (d) of Section 647, ar subdivision 1 or 2 of
.'Sactinn 314, or of any offense involving: lewd
and liascw:aus epnduct under Section 272, or

o oy sl

1

)

3! marsdin whs {nce that' date has been or is hare-
| BREE cnYicted of theé attempt to comimit any of
- ]thc abov&mani ned offenses; ‘or-any person

‘b since 'that date or at any time hereafter is
g:‘zisc:h‘ rgad or paraled from ‘a pénal institution
whets' he of she was confined befausa of the
i cornmlission or aftempt to commit one of the
| abovd-mentisned oflenses; -or any persan wha
i sinca that date or.at any time hereafier Is deter
miged 4o be a mentelly disordered sex offender
% under Artlele 1 (commencing with Section
"300) of Chapteri2 of Part 2 of Division 6 of (he
‘elfare and Instltutions Gode; or. any person

'4 who has been since that dats or is hereafter,

L 'convicied in any other state of eny offense
+ Which, If committed or attempted in this state,
i
g

‘. any felony’ violaffor’ of Section 288.2; or any’

—-

8250

would have been punishable a5 one or more af
the above-mentjoned offenses, shall, within 30
days afler the effect}ve date of this secllon or
within 14 days of cm—nmg inta &ny counly, clty,
or city and county, in which he or she tempo-
rarily reaides or is domiclled for that length of
time, register with the chlef of ‘police of the ity
In which he or she {s domiciled, or the sheriif of
the counly If he or she ig dumimled in an
unincorporaied area, and addltionally, with the
chiel of police of a campus of the University of
California or the Calilornis State University if
he or she is domiciled upon (he campus or in
any of its faciliies,

"{b) [Notice of duly Lo reglsier; prisoner or
inmate.] Any person who, aller Auguet |, 1530,
ls diacharged or paroled [em = jnll, prison,
school, road camp, or other Institution where he
or she wes conflined because of the commission’
or altempto commit one of Lthe offenses speci-
fled in subdivision (a) or le released [vom a stale
hospital to which he or she was commilled es. &
menially diserdered sex o{fender under Article |
(commencing with Seclion 6300} of Chapter 2
of Part 2 of Division & of Lhe Walfare and
Institutions Code, shell, prior io dischorge, pa-
rolz, or release, be informed of hix or her duty
te register under this section by the officlal.in
charge of the place of confinement ar hospital
and the officlal shall requive Lthe person to read
and sign any ferm thal may be required by the
Depertment of Justice, stating that the duty. of
the person lo regisler under Lhls seclion has
been explained o the perzon. The official in
charge of the pluce of confinement or hospital
ghall obtain the addres: where the person ex-
pects lo reside upon his or her discharge, pa-
role, or releage and ghall reportl the address (o
lhe Department of Justice, The offictal in
charge of the place of confinement or haspilal
shall glve one copy of the form to the persen,
and shall send one copy lo the Deparlment of
Justice and one copy to the approprizle law
enforcament agency or sgencies having jurlsdie-

_ tion over the place the person expects to raside

upon discharge, pacole, or release, If the con-
victjon, whick males the parson subject 1o this
s=ction Is a feTDny conviction, the alfictal in
charge shall, not later than 45 days prior lo the
scheduled release of the person, send cne copy
to the appropriate law enforcement agency or
agencies having local jurisdictlon where the
person expecls to reside upon discharge, parole,
or release; one copy to Lhe prosccuting agency
whleh prosscuied'the parson; and one copy to
the Departmenl of Juslice, The olficlal in
charge of the place of confinement shall relain
one copy. All forms shall, [ the eonvicllon
which makes the persan subject to this seclion
{s a falony conviction, be transmilted wilhin
those times as to be received by the lccal law
enforcement agency or agencies, and prosecut-
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ing agency 30 days prior to the dlscharge, pa-
role, or release of Lhe person.

"(e) [Nolice of duty to reglster; probdlioner
or one paving [ine.] Any persen who, aller
Augusl |, 1950, s convicled {n this state of the
commisslon or atlempt lo commil any cf the
above-mentioned affenses and who is released
on probation or discharged upon payment ol a
fine shall, prior to release or discharge, be in-
lormed ol tha duly to regisier under Lhis section

by lhe court in which the person has been

convicted and the court shall raquire the person
lo read and sign any [orm thal may be required
by the Department of Justice, stating that the
duty of the person to reglster under Lhis section
has bean explained to him or her. The court
shall oblain the nddress where the person ex-
pecls to reslde upon release or discharge and
shail report within three days the address to the
Department of Justice. The court shall give one
copy of the form to the person, send one copy to
the Department of Justice, and [orward one
copy to the appropriate law enforcement agency
or agencies having local Jurisdiction where Lhs
person expecis to reside upon his or her dis-
charge, parole, or release,

"{d) {Persons distharged or paroled from
Youth Authority; destruction of records.] (1)
Any person who, on ar after Jenuary 1, 1586, (s
discharged dr paroled [rom the Departmant of
the Youth Authority to the custody of which he
or she was committed slter having been adjudi-

caled a ward of the court pursuant to Section,

602 of the Wellare and Insiltutions Code be-
cause of the commission or atlempled commis-
sion of the [oliowing offenses shall be subject Lo
registration under the.procedures of this sec-
tion:

"(A} Assault with Intent to commit rape, sod-
omy, oral copulatlon, or any violation of Section
264.1, 2B8, or 289 under Section 220,

“[B) Any ollense defined in Section 288 or
288.5, paragraph (1) of subdivision (b) of, or
subdivislon (c) or (d) of, Section 286, paragraph
(1) of subdlvizion (b) of, or subdivision (c) or (d)
of, Section 28B8s, parngraph (2) of subdivision
(a) of Section 26!, or subdivision (8) of Sectlon
289, !

"{C) Any offense under Section 264.1 involv-
ing rape in concert wilh force or [ear of bedily
injury or penetralion by any [oreign ohject in
concert with force or fear of bodily injury.

"(2) Any person who is discharged or parcled
from the Department of the Youlh Authority to

the cuslody of which he or she was commilled .

alter heving been adjudlealed & ward of the
courl pursdant lo Seclian 602 of the Wellare
and [nslilutions Code because of the commis-
sion or allempied commission of the oflense set
forth in Sectlon 647.6, occurring on or afler
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January |, 1988, shall be subject Lo reglstration .-
under the procedures of thls secllon,

(3} Prlor to discharge or parole from i
Departmenl of the Youth Aulharity, all persons
subject lo vegisiralion shall be informed of the
duly 1o register under the procedures se! [orlh’
in this seclion. Department of Lthe Youth Au-
thority olliclals shall Lransmil the required
forms and informalion (o the Depariment of
Juslice, :

{4) The duty lo register under this sectjon
for olfenses adjudicaled by a juvenile courl shall
terminale when a person reaches the age of 257 .
years. u

"(5) All records specifically relsllng to the
registration in the custody ol ihe Depariment of ‘5’
Justice, "law enforcement agencles, and -other “&
sgencies or publle offlelals shall be destroyed
when the person requlred to reglster attaing Lhe
age of 25 years br has his or her records sealed
under the procedures set {orth in Section 781 of .
the Welfare and InsUlullons Code, whichever, !
event occurs first: This subdlvision shall not be |
construed ag requiring the destructlon of biher,“’:
criminal oflender of juventle records relating 13
the cese which are mmainiainad by the Deparl:
ment of Justice, law eénflorcdthent agenties, Uiz 5
juvenile court, or other agerbiks and pulblfsé]
oflictals inless’ordered by a*court uddér Sad
tion 784 of the: Welfare and 'Institubions -CadEugi’

“(eJ (Contents of keglstrdtion]  The 'x"é’g‘asﬁr’é’ﬂ\:f[
tlofl shall consist'of ([} a 'Stalerreht in' writlng®,
signed by the.person, ilving Informalion ad oy
be required by the' Depattmest 'af Justlcs] sid -
(2} the Angerprints aihd photdgrdph of ths p¢"
soh, Within thres days thereafte?, the reglsi
ing law éhlorcament agency or” agentles ‘shall -
forward the statemeént, [ingerprints, anhd 1'::!16:&:‘)-'; 1

R ST

greph to the Department of Juslice. O

*(f) [Change of address.) If any person re-'
guired to regisler pursuant lo Lhis section.
changss his ar her resldence address, the per-, i
son shall inform, In wriling wlthin 10 days, lne A
law enforcemean; egancy or agencies with whaont !
he or.she last registered of the new nddress
The law enforcement agency or agencies shall,,
within Lhree days alier receipt of-this inlorma-,
tion, lorward it lo the Depariment of Justce,
The Deparlment of Justice shall [drward appro-
prieie registralion dala io the [aw enlarcement
mgency or agencies having local jurisdiclion of
Lhe naw place of residence, C

“(g) Vielater; olfense; sentence] -{1) Any
gerson required lo regisler under Lhils szcllon it
who violales any of its provislons Is guiily ol & °
misdemeancr, Any persen who has heen con- -
vicled of assaul{ with inlenl lo commit repe,
oral copulatlon, or sodomy under Section 223,
any violation of Section 264.1, 2B8, or 2B%
under Section 220, any viclation of Sectlon 241,
eny nilense defined in paragraph (1) of subdivi-
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* slon (a) of Section 262 lnyolving the vse of farce
;r; or violence for which the person is sentenced to
" stale, prison, or any violallon of, Section 264.1,
L 266, E288 2BRa, 2B8.5, or 289, and who is re-
‘ qu!red to register under this section who willBule

Wy V‘lolatas any of the provisions of this section is
g'uiiry of g misdémeanor and.shall be senlenced,
?‘tnnsqrve a term ofntvless than. 90 days nor.
. or tthan«phe yearnin' a county.jail. In no'
g?ven does’ tha dourt/heve the power to ahsolve,
o perscm whn willfully violates this section from:

the. biigation of spending at legat-90 days of
i=confinement’ in,_p‘ :county el and of complet’mg
robatiﬂnmﬁat 28 ANRYEAN ne 5wk
{ yiadly ‘pérsori Mitiorhas two prior convic-,
i for the offense of fallihg to register under
‘ ;hjs ection’ and: whp subsequently and willfully
itaethét offense is, upon each subse'quent
L fmnvmllﬁn. gullty of a pubilic offense, punishable
’# by: irnprisonment In a cqunty jall not exceadmg
", one year, or by Imprisonment in the stat\. pnson
L for 16 mnnths‘, or two or three YERIS,

"The existenca of any fact which would brmg
i = person under this paragraph shall be aﬂeged

the mformahnn or, indictment gnd’ elther
nlLLed by the deFendant in open’ courf, or
it . found to be true by the jury trymg the issue of
. guilt or by the court where guilt is established
" by plea of gullly or nolo contendere or by trial
' by the court sitling without & jury,

“(h) [Vlolatlon; parole revncat;on] "Whanev-
er 2ny person Is reieased on parole or probation
and i3 reguired to register under this sectlon but

! . fails to do so within the time prescribed, the
¢ parole authorily, the Youthful Offender Parole
. Board, or lhe court, as Lthe case may be, shall
v order the parcle ar probatlon of (he person

evoked. For purposes of (his subdivision, 'pa-
¢ role authority’ has the same mesning as de
*. scribed in Section 3000.

Y(i) [Confidentiel records.] The statements,
photographs, and fingerprints required by this
section shall not be open to Inspection by the
public or by any person other than a regularly
employed peace or athFr law enforcement offi-
A

I
d "'(§) [Temporary rzlease; notice to locel law
enforcement agency.] In any case In which a
person who would be reguired to register pur-
suant (o this section for a falony convictlon is Lo
be lamporarily sent oulside "the instltutlon
where he or she iz conlined on any asaignment
within a clty or county Includl ng fireflghting,
disaster conirol, or of whatever nalure the as-
., slgnmant may be, lhe local law enlorcement
" wgenty having jurisdiction over the place or
aces where (he assignment shall oceur shall
4 notifled within a reasonable time prior to
_ removal from the instltution, This provision
shall not apply to any person tempornrily re-

"l‘ S N R
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leased under guard from the institullon where
he or she Is coniined,

"(k) [Mentally disorderad sex ollender de-
fingd.] As used in this section, "mentally disot-
dered sex offender' Includes any person who
has be=n determined to be a sexual paychopath
or & mentally disordered sex affender under any

_provision which, on or before January 1, 1976,

was contalned it Divilsion 6 (commencing wilh
Section 6000} of the Welfare and Instilulions
Coda.

") [Notlee of reduct{on' of registration peri-
od.] Euery persony who, prior lo Janvary [,
1985, is requlred to register under this sectlon,
shall be notlfled whenever he or she next rereg-
laters of tha radiction of the registration perlad
from 30 Lo 14 deye. This natice ahall be provid-
ed in writing by the rcglstaring‘agency or agen-
cles. Fallure to receive this notiflcation shall be
A defense apainst the penalties prescribed by
au‘ndmsmn (g) if the persnn did regiater wilhin
aod ' . :
Sectmns 1 and 7 of Stat5.1994. a. 867 {A.B.
2500), provide:

“Section [. This bill shall be known and
may be cited as the Child Protective Act of
1934," .

"Sec, 7. This act shall became nperatlve
only if Assembly Blll 3026 [Stats, 1994, c. 875] of
the 1993-54 Regular Sesclon is enacted and
becomes effecllve on or before January I,
(955"

Under the provisions of § 4.5 of Stats.1954, c.
867, the 1994 amendments of this section by c.
863 (A.B.3456), c. 864 (A.B.1211), ¢, 865 (A.B

35131), and c. 867 (A.B.2500) were glven eflfecl

and incorporated in the form set [orth in § 2.7
of c. 847. Amendmenis of this section by &8 2,
2.\, 2.2,2.3, 2.4, 2.5, and 2.6 of Stats.19594, c.
867 (A.B.2500), lailed 10 become operalive un-
der the provisions of § 4.3 of_thal Aot

Amendments of this section by 88 .1, 1.2,
[.3, 1.4, 1.5, 1.6, and 1,7 of Sials.1994, ¢. B63
(A.B.3456), [alled to become operative under
the provisions of § 4 of that Act.

Amendments of this section by B§ 1.1, 1.2,
1.3, 1.4, 1.5, 1.6, and }.7 of Slaiy.1994, c. BAS
(A.B.3513), falled to become operntive under
the provisions of § Z of that Act,

Scction effecled by twa or more acts at the
samne session of Lh= [=plsleture, see Government
Code § 9605,

Ths 1595 emendment by ¢, 840, in subd

(a)(2)(A), insaried "kidnapping, as punlshable

pursuant Lo subdivision (d) of Swuclion 208"
following “Section 207,", substluted “Section
243.4" for “or 243.4"7, deletad “or” lollowing
“Section 647," and "Section 3!4," and ‘ol
following "*Sectlan 272, or’; in subd, {d)3)(B),
*. subdivision [b) of Suclion 207, or
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kidnapping, =5 punishable pursuant o subdivi-
slon {d) of Sectlon 208" following ‘'Secticn
289"; in subd. (g)(2), Inserted "subdivision (b)
of Section 207, or kldnapplng, as punishable
pursuanl lo subdivision (d) of Section 208,"
[ollowing "Z8BS%,"; &nd made nonsubstantive
changes throughaut,

Section aflected by two or more acts at the

same s=zsion of the legiglature, see Government
Code § 9605,

Subordination of legislation by Stats.[9935, c.
ol (5.B.975), to other |995 legislation, see His-
torlcal and Statutory Notes under Business and
Professions Code § 35.

Section 5 of Siats, 1955, ¢, 840 (S.B.295), pro-
vides:

“1f toth this bill and AR 98 tnot enrolled] or
AB 40] [not enrolled] are enacted, or all Lhree

“bills are enacted, amend Seclion 250 of the

Penal Code, and become ellective on Januery |,
1996, and this bill is chaplered tast, Sec!.icm“n 2 of
this bill shall not become operative,”

The 1996 sm=ndment by c. 908 deleted “All
forms shall, If the conviction which makes the
person subject Lo this secllon is a [eleny convig-
lion, be lransmitted wilhin those times as to be
received by the local law enlorcement egency or
agencies and prosecuting agency 30 days prior
lo the discharge, parole, or release of the per-
501" [rom Lhe end ol subd. (b); inseried "sub-
divisions (m) and {n} end"” preceding "Seclion
290.4"" in subd, (i); added subd. {m) relaling to
disclosure of inlormation (o specilied- institu-
ltons, elc. when a peace olficer reasonably sus-
pects thal a person may be at risk [rom a sex
oflender; added subd, (n) relating to advising
the public of the presence of high-risk sex of-
fenders in its community; added subd. {o} relat-
ing to maintenance of records by agencles dis-
seminaling informallon to the public; added
subd. {p) providing immunlty [rom liability for
good falth conduct; added subd, {g) relaling (o
punishment [or using information disclozed
pursuanl Lo the section to commit a [elony or
misdemeanor: and added subd, {r) relating to
application of registration and public notifica-
tion provisions of the section.

!

The 1996 amendmant by ¢, 909, in subd. {a},
substituled "wlithin five working days of coming
into any city” [or "within 14 days of coming
into mny city”, substitdted “within five worklng
days of his or her birthday’ for “within 10 days
of his or her birthday, and inserted ''name
and” preceding "eddress’; substituted ‘'com.-
mission of sny oflense” for “commission of the
pffenses” In subd. (d){1); 'In subd. (B, inserted
“name or’’ preceding ‘'residence address”.and
"address”, and substituted "“within five working
days' for “wilthin 10 days”; and added subd.
(132} relating to notlfication to persons re-

-~
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_tratlon period. .

e

Pty lg)

wol
guired to regisier of the reduction In the regls., ;[g”

X%

. v
Under the grovisions of § 3 of Stats, 1994,
909, the 1996'améndments of this'sectorlhy £5i
508 (A.B.1562) and c, 909 (S.B.1378) were gl
en effect end fncorporatkd first-in form set! forihify
ir § 2 of Stats.199¢, ¢, 308 (A.B.1562), opetar
tive until January 1, 1957,:then in the fortn seb}
forth In §.2 of c. 309, .An amendment of thi§ |}
sectlon by § | of Slats. 1596, c. 509 {3.B. (378,
fafled to become cperitive .under the provislons;i
of § 3ofthat Act.  « a1 o, o

Ie - oo HEKE

An amendmert of ‘this'section by § 3.5 of +
Slals, 1996, c. 908 (A.B.1562), falled to become:
operative under the provislons of § 4 of Lhat
Act, :

Section affectad by two or more acls at fhe

same session of the legislature, see Government
Code § 56035,

Seclion 1 of Siats, 1996, c. 908 {A.B.l582),
provides: :

"The Leglalature [lnds and declares the fal-
bowing: .

“(a) Sex oflenders pose a high risk of engag-
ing in [urther offanses afller release from incar-
ceralion or commitment, and protection of the,
public from these olfenders js a paramount pub-
lic infgresl. '

"(B) It is a compelling and necessary public
interest that the publlc have Inlormalion con-
cerning persons convicted of oflenses involving
unlaw(ul sexual behavior collected pursuant lo
Sectlons 290 and 290.4 of .the Penal Code !~
allow members of the public o adequaiely p
tecl themselves and their children from thesc
persona. :

"(c) Persons convicled of these oflenses in-
volving unlawful sexunl behavior have a re-
duced. expectation of privacy because of lhe
public's Interest in public salely,

*(d) In balancing the cilenders’ due process
and other rights agrinst the interests of pubiic
securily, the Leglslature linds thel releasing In-
formalion about sex ollenders under |’.l'LE elr-
cumsiances specilied in Lhls act will [uclier the
primary gevernment interest of protecting vui-
nerable populailons [rom polential harm.

“{e) The registrallon of sex ollenders,” lhe
public, releass of specified inlormation ‘aboul
cerlain sex offenders purstant lo Secilotls 290,
and_290.4 of the Penal Code, and publi¢' nalice
of the presence of cart'a(in high-risk sexual of
[enders in cominublties will further the govern. -
mental iritefests, bf public safety and public

seruting of the ‘crimilnal dnd mienial health sys-
terns that deaf with these offenders. * ° + "7
D) To prutec’eathe.shfe#y and general v.jelfart:"
of the peopleof this state, it |s necessory to
provide for continued rag'ls‘;;'ation;cif.se;_ oilend.
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grs, far the public releass of specliied informa-
ion regarding certzin more serlows sex offand-
ers, and for community nolificallon regarding
high-risk sex oflenders who are aboui Lo be
released from custody or who already reside in
commutiities {n Lhis stale. This policy of authe-
fzing the release of necessary and relevant in-

. formatlon sboul serious apd high-risk sex- of-
. lenders 1o members of the general public is a
! means of assuring.public prolection and shall
i not be construed as punillve,

«“{g) The Legislature also declares, hawever,

. lhal in making information available about cer.

inin sex offenders (o the public, It dees nol

"Intennd that the informalion be used to infilcl

1l
72l but then foynd not guilty by reasoii of insinity, -
i, nid'added subpar. (F), relating to persdns dord®

+* retribution . or addllional punishment on any

such person convicted of 2 sexual oflense, .

. While lhe Legislature (s dware of the possibility
* of misuse, it finds that the dangers to the public

of nondlsclosure far outweigh the risk of possi-

7. ble misuse of-the information: The Leglslalure

ls lurther aware of studies In Oregon 2nd Wash-
ington indicating lhal community nouficalion
laws and public release of similar informatlon
In those stales have resulted in Iile crimipal

“gse of the informalian end that the enhance-

it (o publlc safety has been significant.”

Slats, 1997, o 821, § 3, in subd. (a}(!), inser}-
ed “or glly Lhal has no police department” and
Inserfed "No entlty shall require a parson to pey
& [eq lo regisler or update his or her registralion

" purspant o this section.. Beglnning on his or,
i her | Arst birthday jfollowing registration  or

change of sddress,"; in gpbd. (a)(2), in subpar,
{a), deletsd "subdivision (d) cﬁ" Sectlon 647"}
fq}li:.\;\y"ing "'Gection 647a", In subpar. (C), Insert-
gd tha clauss relating to any person found guilty

victed prier to" Jan. '1, 1976, for violations of
_'su,bq.' (a) of § 2B4" op § 2B8a; in subd:.(h),

Wi, designated the existing text'as pars, (I) snd {2);i

el e

" twice
- ‘court’; rewrote subd, {e);

% in subd. (c), substltuted "probatfon department;’
v: and g probation officer” for “court in which the

person has been convicted,' and the court” and.
substituted  "probation  oificer”  for
in subd. (B, desig-
nated the exisling taxt as par, {1} and deleted:
“name or" preceding “resldence address" and
"address”’ and substituted *'a copy of the change
of address informalion” for "it" therein and
added par, (2], relating to changes of name; In

' subd, (g); deleted par. (2), rewrote 2nd redesig-

naled par, (3) as par, {2}, inserted a naw par, (3)
relating 1o menlally disardered sex offsnders or
those found not guilty by reason of Insanity, snd
added par, (5), relaling o willful violalions of
the section; in subd. {j), substiluled "subdivi.
‘an" for "provision”; in subd, ({), deleted par,

and deleted ihe paragraph designation from
oA, (2} in subd. {m), in par, (4), changed the
subparagraph designallons and inserted "bolh
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of the following'; in subd, (n), in the introduc.
tory paragraph, substlutled "designaled law en-
[orcement entily” [or “law enforcement agen-
cy", in par. (1){A), substltuted “specilied in
paragraph (1} of subdivision {(a} al Saction
260.4" for “lor which registration is required
under paragraph (2 of subd, (a}", in par, {[}C},

.inserled “or Seciior” preceding 203", Inserled

“"or" precading “236" and Inserted ''Seclion”
preceding "273d", in par. (L}D}, inserled “or”
prior to "314" and "646.8" and [nserled '‘Sec-
tion"” priar o "458", ''587", and “653m", In
pers, {1X1), (2} and (3), substituted "designated
law enforcezment entlly” for “law enloreenient
agency’’; rewrole subds, (o} and [p) in subd.
{r), substituled 'thls saclion” for "lhese sec-
ions'; and made nonsubsiantive changes, Pri-

or o amendment, subd, (e}, pars, {2) and (3) of

subd, (g), par. {{} of subd. {/), and subds. (o)
and (p} read: '

“(e){1) The registration shall constst ol Lhe
following: : )

“{A) A statemenl in wriling signed by the
person, giving information as may be required
by the Departmenl of Justice,

(B} The fingerprints and phatograph of Lhe
pevsan. L

*(C). The llcense plale number of any vehicle

owned by or registered in the name of lhe

person,

<"(2) Within' three days thereafter, (he regis-
tering law enforcement agency or agencies shail
forward the stalement, fingerprinrs. phoio-
graph, and vehicle lleense plate number, If any,
to the Departmerit of Justice,” ‘ ’
“[{g]}(2) Notwilhstanding paragraph (1), any
person who has heen conyicted of assaull with
intent to commit rppe, oral copulation, ar sod-
omy under Section 220, any violation of Seciion
264.1 or 289 under Section 220, anylviolation of
Section 261, eny offense defined in paragraph
{1} of subdivision (a) of Section 262 invaiving

the use of [orce or yiolenee lor which the person

is eentenced io stale prifon, any violalion of
Section 264.l, 286, 288, 28Ba, 2B8.5, or 289,

subdivision (b) of Section 207, or kidnapping, 85 -

punishable pursuanl to subdivision (d) of Suc-
lion 208, and who is required lo register under
this seclion who wlilfuily violates this seclion {4
gullty of & f=lony punishahle by imprisonment in
the state prlson for |4 months, or two ar threa

years,

"(3) Any person required Lo regisler upder
lhig section based cn a leleny convictlon who
willfully violates thls section ar who has a prior
conviclion for the cffense of falling Lo register
urnder thls section and who subseguenlly and
willfully commits Lhat oflense is, vpon each
subsequenl conviclion, guilty of a feleny and
shall ke punished by imprisonment In Lhe stale
prizon [ar |& months or lwo or three years.”
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“(1)(1) Every person who, prior lo January 1,
1985, is required to reglster under thls section,
shall be notiliad whenever he or she next rereg-
islers of the reduction of Lhe registralion period
from 30 lo !4 days. This nolice shall be provid-
ed in wriling by lhe regislering ngency or agen-
cles. Failure lo receive this notification shall be
8 delense ageinst Lhe penaltles prescribed by
subdivision'(g) if Lhe person did register within
30 days."

“(o) Agencies disseminating information Lo
the public pursvant to subdivision (a) shall
maintain records of the offander and the means
and dales of disseminalion [or & minimum of
five years.

"{p) Law enflorcement agencies, emnployeas of
law enforcement agencies, and state officials
shall be immune from llabilily far good faith
conduct under this section.” i

Slals. 1957, c. 821, § 3.5, in subd, (a), rewrole
par. {1}, in par. (2)(A)}, substiluted “'Secticn 207
or 20% commilted with inlent Lo viclale Seclion
261, 286, 2B8, 2%Ba, or 289" f{or “subdivision
(b} of Secllon 207, kidnapping, as punjshable
pursuant lo subdlvislon (d) of Seclion 208,",
inserted "subdivision (b) of Section 266k, subdi-
vision (b} of Seclion 246i", inserted "25%", sub-
stltuled "subdivision (c} of Section 653[" for
“gubdivisicn (d) of Sectlon 647" and substituied
"or" for "and" following ""lewd”, in par. (2)(D),
inserted "state,” preceding !‘fedaral”, and In-
serled the clauses releting to persons ordered to
register who committed the offense due Lo sexu-
el compulsicn or lor sexuel gratificelion; in
subd, (b), in par. {Ij and in subd. (c), deleted *,
after August I, 1950," following "Any person
wha"s in subd, (d}, in par. (1), inselted “juve-
nile", in par., (2), deleted ", ‘o o aftec Januaty
1, 1993, foilowing "Any person whb” and de-
leted a reference to.paragraph (4), rewrote par.
(3), deleted par, (4), redesignatet pars. (3) and
(6) s pars, (4) ant (5), and in néwly designated
par. (4), inseried “under thi5 subdivision'; in
subd. (e), In par. (2}, added 'subpar. (D), relating
lo notice of duty to tegistér in'&nother state,
upon relocation; ' rewrote sibd, (Jg); In subd.
(1}, designated the exlsting téxt as par, (1} and
added par. .(2), relating to notice to sexually
viclent predalors of increased registration obli-
gations; In subel. (n), in par. (1}{A), added (),
relating to sexually violent predaters, I par
(1)1}, substituted "any campus of the University
of Callfornia or Californis State’ University” for
"“any staie university, state callege”, and in par.
{3), Inserled "offnder's’ prior to *vehicles;
and made nonsubstantive changes. Prior to
amendment, par, (1) of subd. (a), pars. (3) and
(4) of subd. (d), and subd. (g) read:

“(8)(1) Every person describad {n paragraph
{2), for the rest of his or her lfe whilz residing
in California, shall be required to register with
the chiel af police of the clty in which he or she
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is domlciled, or the sherill of the county if he or
she s domiciled in af wilndorporsied erea r
clly that has no pellee deparlment, and, a¢
Lonally, with Lthe chief of police of a carmpus
the Universlly of California or lhe Californie’
Stale Unlverslly I he or she s domiciled upon
the campus or {0 any of ils (acilities, within [lve
working days of coming inta any city, couniy, or
clty and county in whlch he or she iemporarlly
resides or Is domlelled {or that length of time.
No entity shall require = person lo pay & [ee to
regisler or updale his or her registration pursu-
anl to this section, Beginning on hiz or her
first birthday {ollowing registration or change of
address, the person shall be required znruslly
thereafler, within five working days aof hlg or
her birthday, to update his or her registration
with the enilties described In this paragraph,
including, verilying his or her name and ad-
dress on a (orm as may be required by the
Depariment of Justice,”"

"[{d)}(3) The [ollowing olfenses shall apply
for Lhe purpose of this subdivislon:

“(A) Assault with intenl Lo commil rape, sad-
omy, oral copulation, or any violalion of Seciion
264.1, 288, or 289 under Section 220, '

"(B) Any olfense delined in Section 288 ot
2B8.5, paragraph (1) of subdivision (b) of, or
subdlvision {c) or (d) of, Section 286, paragraph”
{1) of subidivision (b) of, or subdivision {c} or (d) :
of, Seclion 28B8a, paragraph (2) of subdivision**
(a) of Section 26!, subdivision (a) of Section *
289, subdivislon (b) of Section 207, br kidnap-tl i
ping, es punisheble pursuant Lo subdivision (d) A
of Section 208, ot ey

JCY Any luffeﬁs'a under Secion 264.1 llr'l:‘w"D'
ing rape in concert with [orce or fear of badi, .-
Injuiy or penelrzlion by ﬁn‘g forelgn objést lz}“ﬁ",
cgneert with fdree o feat 6F otlily injury,i P Vi

(4} Any persen who is'dlscliarged or ‘p’lréLﬁ‘: i
l'rnrp.tiw Depariment bﬁ,zl};’e_‘;"fqutﬂ Aut‘ho;’g!fyii.l :
the custody:of which he of she wis r:calm;-lni.qp,E
after, having }aegn. acﬁudipalgd.‘u (ward ‘EF,EHE L
court pursuant to,Sectfon 602 of_’}hé,ﬁe lerghi
and Instltublons Code bepauss of the commis.
sion or attempted commisslon of the offense, safilf
loith in Sectlon £47.8, occurring;on or gfﬁé:};}ﬂ
January |, 1988, shall be Bubféct i:‘o":"agisﬁ‘at'{p;\:}:,z
under the procedures Dﬁl"tl‘:hjs:_s.z::‘c'tinn,l;l‘ I R

-"(g)(1) Ay perfon whd 14 required to ¢ gis{er.!l};' 5
under this’ section based. on 2 misdemeanor;fit:
convictioi who willfully violetes dny reguire
ment of thig sectlen is guilty of a mlsdemeanor,
punishable by Imprisonment in a county jail not
exceading one year, ' : :u”li}-

“{2) Any persen whe ls regulred to regisi@pe, s
under this section based on a felony cenvictiong=
who willivlly violates any requirement of thiz, .5’
section or who has a prior codviction for the: -
offense of {alling to register under Lhis seclion . -
and wha subsequently and willfully violates any =+

h=0




B EXQAMY,& INCEST; ETC. e, 1 airrs .
, fﬂtl '
: p;qu r;amant of this. gectibniis guilty of & felany;
hall ibe punlshed by tmprisonment in the .
: tﬁ@l Brisgn fof lq,,mqnths_, ar, fwo or, three
i {?ﬁr' drily! .|r‘|.:, |ru|u e, Jl d.l! I P
?‘4‘.'. "y prubatinn Is granted or if the jmposition !
or-e.xecut!cm of sentenck ||s,ssuspended It shall .
45 be al condfiion of the probation,ar suspenslon-
i Lhat;thei 'parsan serve at [east 90 deys.in.a |
l cofirily jail, The penilty descﬂbed in this para-:
iy grapphishall apply. whether or,nat. the persan has
it bean released on pamla ar has been d;schargedf
Y fromn parole, - . T '
i "(3) Any person deterrnined I be n mentally
M disordered sex offender or whe hes been found
L' guilty In the'guilt phase of trial for &n offense
" fof which registrallon Is required under this
section, but who has been found not gullty by
reason of insanlty ln the senily phase of the
trial, who willfully violates sny requirement of
this section is guilly of a misdemeanar and shall
be punished-by imprisonment in a county jai
| mol exceeding one year. For any second or
4 Subsequent willul violallen of any requirement
E:f of this section, the person is guilty of a felony
i and shall be punished by imprisonment.in the
-te prison. for 16 menths, or two or three

TS,

b "'(4) 1f, aher discharge from parcle, the per-
i som |y convicled ol a felony as specified in this

. subdlvision, he or she shall be requlred Lo com.
plete parcle-of at least one yesr, In addition lo
any other punlshment Imposed under this sub-
division. A’ person convicted of a fulony ns
specified in this subdivision may be grantad
probation only In the unusuel] case where the
interasts of justice would best be zerved. When
probatlen is granted under this paragraph, the
coprt shall specify on the record and shall enter
into Lhe minules the tircumsiances indicaling
that the interests of justice would best be served
- by the dispositicn.

"“(5) Any person who is required to register
under this section who WIIIEully violates any
requirament of thls sectlan is gullty of a con-
Unuing offense.”

Under the provisions of § S of 5tals.1997, c,
821, the 1997 am=ndments of this section b_y C.
50 (A B.2114), c. 817 (A.B.55), c. 818 (A.B.1303),
o. 819 (8.B.314), c. 820 (5.B.882), and c. 621
(A.B.290) were given effect first in the form set
forth In § 3 af ¢, 821 and on jan, [, 1598, given
effect and incarporated in tha fDrTn sal forth in
§35ofc.321 v -

endmmt af this sectlon by § 1.5 of:Stats,
L'ae[r".

c, 820°(8.8.882), falled to become opera-
llﬂ.ve[ upder; Lhr: provislons, of § 2 of that Act,
‘5 Amendment of this section by § 1.5 of Stals,
997 c. B1 (8.B.314), {piled to become operp-
Ne' under the prowslons of E{ 3 of that Act.

Stﬂts 1987, c. 818 (A.E. 1303] § 1, provides:

e, § 290

"In arder o ensure Lhe pontinued receipl of
federal anti-drug abuse funds by the stale and Lo
protect, the, publle - “from rlpea; vialent sex of-
fenders, (t I5 the Intent of, [he Legislature Lheat
Ca]lfnrnm sex off nder registrajipn  statutes
comply with the provisions of the Jacoh Weiter-
Ing Crimeg Agdinsi Chlldren and Sexuslly Vio-
lent, Offapder Registralion Program contained
in Lhe federal Violent Crime Control and Law
Enforcement Act of 1954 (Seption [4071 of Tille
42 thhe Upited Slateg Code]."

Construction of Stats 18997, c.. B17 (A.B.59),
see Historical and Statutory Notes under Penal
Code § 208,

Sections 2 and 3 of Siats, 1997. e, RO, provide;

“Sec. 2. The Attorney General shall do aH of
Lthe [ollowing:

“(a) Work with local law enflorcemen! agens
cies to determine whether the exisling registey
of sex olfenders established -by Section 290 of
the Penal Code is meeling the nesds of law
enforcement, The Allorney General shall repart
to the Leglsiature by December 31, 1998, on his
ar her findings.

"(b) Work with the chiel law enforcement
officers of other states to deveiop a national
registry of sex offznders, ss reguired by federal
law. The registey should include persons who
are reguired to regisier in any state and should
specifically mark those offenders who are regis-
lered in muliiply sioies.

(e} Work with Allorney Generals ol olher
states 1o amend reglstration stalutes to infovm

persons required lo reglster as ssx offendery of

their responsibilliy lo regisier in any other slate
where Lhey may relocale,

"Sec. 3. . The Legislature [inds snd declares
that the amendments made la subparagraphy
(D) mnd (£) of paragraph (2} of subdivision {a)
of Section 290 ol the Penal Code, =4 set lorth In

Seclion 1 of this act, do nol constitule a change

in, but are declaralory of, exlsting law,”

Subardinztion of legislallon by Slats, 1957, c.
17 (5.B.547), to other 1997 legislation, see His-
torical end Statuinry Noies under Businesy and
Profassions Cade § 30.

Saction alfscled by Lwo or maore acts sl the

- samne session of Lhe legislalure, see Government

Code § 9505,

Gtats.[998, c, 930, In subd. (a)({)(A), insaried
", or changing his or her residence or location
within,” following “coming inte" and ", or
sampus'’ foilowing "county'’! In subd, {a){1)(D),
inseried "no lesg than once" lollowing “ad-
dress’; in subd, {(a}{1}{E), added the second
sentence, retating lo submlission al the ragislra-
tions intp the networlc. in subds. (a) 2)(DY and
(a)(Z)(E msaned "or seniencing” following

“conviction'; in subd. (¢}, inseried “, granled
conditional release wilthout supervised proba-
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tion,” [cllowing “probation”; *in the third sen- [ailed to become cperative under Lhe provislons;
lence of subd, (2)(!), substiiuted "all" for of § 3 of that Act. :

“both"y Inserted subd, (=)(2)(E), relating (o nde- Section alfecled by Lwo or more acls al thr
guate prool of residence; in subd, {D({), inserl-  samc session of the legislature, see Governmen:
ed " or location, whelhar wilhin the jurisdiction  Code § 9605, .
in.wh‘ich he or she is currantly regllstersd orioa Subordinalion of legislation by Stats.195L, o
new jurisdiction inside or outslde the stale” 485 (A/B.2803), to other 1998 legislalion, seeq g
following "eddress” and "or locatlon" following  Historical and Sialutory Notes under Businessui
"address” and "residence !mserted subd. ([)(2), snd Prolessjons Code § 4840, Cole,
relatlng o when B new udclrelss i; a- youth Former § 250, edded by Stals.1947, c. 1124,
facillty, prison, or institvtion; ridesignated as § 1, amended by Stats,! 949, 1st Ex.Sess., o 13,
subd. (()(2) lormer subd, (f(2); in subd. (g)X&), § 1; Stats.!950, Ist Ex.Sess., ¢, 70, 5 1; Slats,
stbstiluted “Except as otherwise provided in 1553, 7. 400, § I Stats, 1955, o, 169, § 11 Stats,
paragraph (5}, and in” for "Ih" and “subpara- 1941, c. 560, § 3 Stais [961, c. 2147, & Ry,
graph” for “subdivision'; inserted subd, (m)(2) Stals, 1967, c. 716, § I; Sials 1370, c. f]Oi[‘f
and (m)(3Y redesignated as subd. (m)4) o § 4; Stats. 1972, ¢, 1377, § 70; Stals,1975, 4“1
(m)(9) former subd, {m)2) to {m){7); inserted 7!, § 12; Slals. 1679, c. 944, § & SLHLS_.}JQBAI,‘Q[.
subd, (n)(4); in subd, (p), insected “or local® 1419, § 1; Stuls. 1985, c, 929, § 4 SLEEH-LQ.BSJ“'H
lollowing "state” and mede nonsubstanuve o 1474, § [, relaling lo the same ,SUbjECl:fﬂ-ﬁL';i.}é
changes; and added subd, (p)(2), relaling o ler, was repealzd by Hts own terms i?f}”%a}"r":%‘l}
educational-institutions and child care acilitles,  198E; t N

I
L ‘ " © fehe
“Under the provisions of § 2 ol Sials. 1598, c. Former § 290, enacled in 1672, releln I..lﬂ,
920, the 1998 amendments of this section by c. unlawful mulllation or removal of dead bddies;
927 (A.B.?Qﬁ), c, 02§ (A.E.l':‘rZ?), c, 929 (A.B. Was repealed by Stats.1939, [~ 60, I3 l‘;}DDh

1745) and o, 30 (AH,1076) were given efflect § 40000. See Health and Safely Code Q._?OSI?,:”
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S and incorporaled in the form set [orth in & 1.1 ‘Derlvatlon: Former § 290, added by .Binlshi
! of o, 630, 1647, c. 1124, § 1, amended by Stats. 1549, sty
BEx Sess., c, 13, § 1} Stels, 1950, lst Ex.Bees,, o, ¥

An nmendment of this seclion by 8§ 1, 1.2,
1.3, and 1.4 of 8ials,19%8, c, 930, [ailed Lo
become operative under Lhe provisions of § 2 of
thal Act,

Arn amendment of this section by §
1.3, and [.4 of Stals. 1998, c. 928 (

70, § |; Slats.1953, &, 400, § 1; S8lals. 1955, ¢,
165, 8§ 1; Stals.154%, c. 560, § 3; Stats. 1961, ¢
2147, § B; Btats 1967, c. 716, § 1 Slale.[ 970, 11w
c. 1301,-§ 4] Stals.1972, c. 944, § B; .Slals, '

§ 1.1, 1.2, 1984, c, 1419, § 1; Slnw, 1985, <, 229,°8 4]
A.B.1745), Slals, 1985, c. 1474, § 1.

Cross References

Name change, restriclions, see Code of Civil Procadure § 1279.5, .
Peltion to seal court records by person arresled [or misdemeznor while a miner, see Penal Code, ™
' § B51.7. . Co
Fhotagraphs of minors that are harmful matter, preservation of and access Lo evidence, appllcation,
lo actions under this seclion, see Penal Code § 1417.8. U g

Release ol perscns required lo register under this seclion, inlormation o authoriiies, see-Pensl o
Code § 250,86, ’ '
Revocslion gl parole, refusal to sign duly Lo cegisler form, sze Penal Code § 3060.5,
Sex oflender registrant parolees, residing in single family dwellings wilh olher regisiranis, ses |
Fenal Code § 3003.5. n K
Valuniegr aldes In schoals, service by persons reglstered pursuanl o Lhis section, see Fducallon "
Code= § 25021, ' '

Code of Regulations References A
Special condilions of parole, see 15 Cal. Code of Regs. § 3901.9.4,

Law Review and Journal Commentaries £

Child sexual abuse in California: Legisiative Criminal malpractlice, - Gtlo M. Kabs and

and  judicial responses. !5 Golden Gale Ropald E. Mallen, 2] UCLA L.Rev, [18! {1974}, ,!

¢ i

U.L.Rev. 4:1’7 \1955); Review of selecled 1982 Calllornia legislalion, = -
Consenting aduft homesexuals: '

n
Enlorcement technigues. 13 UCLA L.Rev. 21 Pac.LJ. 424 (1990}, o
6R6 (1966), Review of seleeled 1992 Calilornia legislatian,

Interval between acrest and trial. 13 UCLA 24 Pac L. 795 (1993), !
L.Rev, 743 (1546,
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Title 9 :

commilting an offense listad in Seclion 290,
NMaoneys depaslied in tha General Fund pursuant
io this seclion shall be deposlied in the Depart-
merit of Tustice Sexual Habilual Dffender Fund
erealed pursuant to paragraph (5) of subdivislon
{b) of Section 11170 and, when appropriatzd by
the Leglslalure, shall be used far the purposes
of Chapler 2.5 (cormmencing with Section
138RS) and Chapier |0 (commencing with Sec-
ilon (3890) of Title 6 of Part 4 for the purpose
of manlioring, apprﬂhendimg, and proseculing
sexual habilual offenders,” .
Sectinns l and J PE Staqs 1894, o, 867 (A.B,
2500) pruvide'
"Sectlén 1, This'bill shall b'fmewn -
IAY: be cJLed:aﬁ the, £hild , Pratective Act of,
1954."

e |H.l Wl fu

" Thls act, sh.lall becnme Dperatlve
cmly lfkssembly Bill 3026 [Stnts 1594, &, 875] of

§290.4

Under the provisions of § 4.7 of Stals. 1954, c.
8587, the 1994 amandments of this seclion by ¢
B66 (A,B.304) und c, 867 (A.B.2500) were given
eflect and incorporated in Lhe [orm set forth in
§ 3,5 of o, 867, An emendment of this section
by § 3 of 5iats, 1594, c. B47 (A.B.2500), [ailed i
became operalive under the provizions of § 4.7
of that Acl,

Amendment of this sectlon by § 2 ol Stats.
1994, £, B&6 {A.B.304), falled Lo become opera-
tive under the provisions of 8§ 4 of that Acl

Section affected by two or mare acts at the

same session ol the leglslatqre see Governrnenl
Code § 9605,

The 1995 amendmeant mads nonsubslantive
changes 1o maintain the eoda,

Subordinatlon of legislation by Stats, 1995, ¢,

thel 1993-94 Regular. Session;ls enacted and
becom&s el'fecl{ve ,onar beﬁ:re .Tanuary 1,
}9‘35 e :

‘ .,'.I,, LR DL , -“l .115,} I

il doe “ Lil:n;'ary References
”f‘reatlses and Practice Alds cae i .

Witkin . & Epstem., Criminal Law, (Zd ed)
§.1417. ' o

1 (5.B.975), to other 1995, legls[atson. see His-
torical and Statutary Notes under Business and
Professions Code § 35,

f [\uotes of Decislons
Abllity tapay | : o i under section 290.3. People v. McMahan {App.
' : S ‘S Dist. (992} 4 Cal.Rptr.2d 708, 3 Cal.App.4th

740, modified.
1. Ability to pay

Priar delarmination of defendant’s abllity o
pay s nol predicale la a flne upan conviction

§ 290.4, Sex offender registration; compilation of information for specified
offenses; ''900" telephone number; income deposit; violations;
penalties; report io legislature :

(a}(1) The Department of Justice shall continually compile information as
deséribed in paragraph (2) regarding any person required to register under
Section 290 for a conviction of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289; Section 220, excapt assault to
commit mayhem; Section 243.4, provided that the offense is a felony; para-
graph (1), (2), (3), (4), or (8) of subdivision (a) of Section 261; Section 264.1;
Section 266, providad that the offense is a felony; Section 266¢, provided that
the offense is & felony; Section 266j; Section 267; Section 269; paragraph (1)
of subdivision (b) of Section 286, provided that .the offense is a felony;
paragraph (2} of subdivision (b), subdivision (c), (d), (B, (g), (1), (j). or (k) of
Saction 286; Section 288; paragraph (!) of subdivision (b) of Section 288a,
provided that the offense is a felony; paragraph (2) of subdivision (b), (c), (d),
(B, (@), (i), (), or (k) of Section 288a; Section 288.5; subdivision (a), (b), (d),
{e), (B, (g), or (h) of Section 289, provided that the offense is a felony;
subdivision (i) or (j) of Section 289; Section 647.6; or the statutory predecessor
of any of these offenses or any offense which, if committed or attempted in this
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§230.4 . . SEXUAL CRIMES AGAINET. IPIERSDN ETC!
Pty l'*
state, would have been punishable &5 one of more of the off=nses describedsir

this section, This requirement shall not bs applled to a person whose dutf, E"' "

register has been terminated pursuant to paragraph'(5) of subdivision (dj of
Section 290, or o a‘person who has been rélieved of his'er her du}'y to regl istel
under Section 290.5. T .\ i

(2) The information shall be catsgorized by commumty of residence and ZIP-
Code. The information shall include the names and known aliases of the
person, photograph, a physical destription, gendér; race, date of birth, the
criminal history, and the address, including ZIP Code, in which the person
resides, and any other information that the Department of Justice deems
-relevant, not including informatioh that would identify the victim.,

(3} The department shall operate a "'900" telephone number that members of
the public may call and inguire whether a named individual is listed among
those described in this subdivision, The caller shall furnish his or her [first
name, middle initial, and last name. The department shall ascertain whether a
named person reasonably appears to. be a person so listed and provide the
caller with the information described in paragraph (2}, except the department
shall not disclose the street address or criminal history of a person listed,
except to disclose the ZIP Code area in which the person resides and to
describe the specific crimes for which the registrant was required to register,
The department shall decide whether the named person reasonably appears to
be a person listed, based upon information from the caller providing informa-
tion that shall include (A) an exact street address, including apartment number,

social security number, California driver's license or identification number, or-

birth date along with additional information that may include any of the
following: name, hair color, eye color, height, weight, distinctive markings,
ethnicity; or (B) any combination of at least six of the above listed characteris.
tics if an exact birth date or address is not available. If three of the character-
istics provided include ethnicity, hair color, and eye color, a seventh identifying
characteristic shall be provided. Any information identifying the victim by
namie, birth date, address, or relation to the registrant shall be excluded by the
department.

(4)(A) On or before July. 1, 1597, the department shall provide a CD-ROM or
other electronic medlum contammg the information described in paragraph,
(23, except the person's street address and criminal history other than the
specific crimes for which.the. person was required to reglster for aﬂ persobs
described in paragraph (1), of sudewsmn (8), and shall upda,t= and dLstrlbute
the CD-ROM or other -electronié mediur. on a monthly:basis to the sher_'lffs
department in each. county, municipal! police departrnents. of,. cities with a
population of more than.200,000, and each.law enforcement, agency listed in
subpdragraph (I) of paragraph (1) of subdwmmn (n) of Section 290; These law,
enforcement agencies may obtain addltmn.'al, copied by purch.’asmg a ye-irly
siibscription to thel CD-ROM or other electromcnmedmm fromitha ,Depav-tmant
of Justice for a yearly subscription fee, The Department of, Iustice the, sher‘ufJ

departments, and thé municipal police- depaﬁments of; citms With a prulatlaﬂi )

of more than 200,000 shall make; and. the otHer-law, enforcerient agencies may,

malke, the CD-ROM or other electtonic mediinm available fdrviewing by | the K
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i rublic in accordance with the following: The agency may reguire that a person

i

[;

T e, o

4 applying to view the CD-ROM or other electronic medium express an articula-

: ble purpose in order to have access thereto. The applicant shall provids
¢ {dentification in‘the form of a California driver's license or California identifica-

, tion card, showing the applicant tg be at least 18 years of age, and shall sign =

statement, on a form provided by the Department of Justice, stating that the
applicent is not a registered sex offender, that he or she understands the
purpose of the release of information iz to allow members of the public to
protect themselves and their children from sex offenders, and he or she
understands it is unlawful to use information obtained from the CD-ROM or
other electronic mediumn to commit a crime against any registrant or to engage
in {llegal discrimination or harassment of any registrant, The signed statement

. shall be maintained in a file in the designated law enforcement agency's office.

(B) The records of persons requesting to view the CD-ROM or other elec-
tronic- medium are confidential, except that a copy of the applications request-
ing to view-the CD-ROM or other electronic medium may be disclosed to law
enforcernent agencies for law enforcement purposes.

(€C) Any information identifying the victim by name, birth date, address, or
lationship to the registrant shall be excluded from the CD-ROM or other
.iectronic medium,

:(5)(A) The income from the operation of the '"900" telephone number shall
be depos1ted in the Sexual Predator Public Information Account, which is
hereby established within the Department of Justice for the purpose of the
implementation of this section by the Department of Justice, including all
actual and reasonahle costs related to establishing and maintaining the infor-
mation described in subdivision (a) and the CD-ROM or ether electronic
medium described in this subdivision.

( ) "The' 1 0neys in the Saxual Predator Pubhe Information Account shall

. eonsust of income from the operatmn of the “900" telephone number program

authorlzed by this section, prnceeds of the loan made pursuant to Section 6 of
the act addmg this section, and any dther funds made available to tHe account
by the Laglslature. Moneys in the account shall be available to the Department
of Justice upon approprlatmn by the Legislature for the purpose specified in
eubparagraph (A)

(C) When the 900" telephone number is called, 2 preamble shall be played
before charges begin to accrue, The preamble shall run at least the length of
time required by federal Jaw and shall provide the following information:

(i) Notice that the caller's telephone number will be recorded.

(ii) The charges for use of the 900" telephone number,

(iif) Notice that the caller is required to identify himself or herself to the
operator.

(iv) Notice that the caller is requu‘ed to be 18 years of BgE or older

(v) A warning that it is illegal to use information obtained through the ‘900"
telephone number to comumit 2 crime against any registrant or to engage in
illegal discrimination or harassment against any registrant,
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§ 250.4 ' . " SEXUAL CRIMES AGAINST PERSON, ETC,
. Pt. 1
(vi) Notice that the caller is reguired to have the birth date, Californip—.
driver's license or identification number, social security number, address, ¢
other identifying information regarding the person about whom information is
sought in order to achjeve a positive identification of that person.

(vil) A statement that the number is not a crime hotline and that any
suspected criminal activity should be reported to local authorities.

(vili) A statement that the caller should have a reasonable suspicion that a
person is at risk.

(D) The Department of Justice shall expend no more than six hundred
thousand dollars ($600,000) per year from any moneys appropriated by the
Legislature from the account.

(b)(1) Any person who uses information disclosed pursuant to this section to
comumit a felony shall be punished, in addition and censecutive to, any other
punishment, by a five-year term of imprisonment in the state prison.

(2) Any person who, without authorization, uses information disclosed pursu-
ant to this section to comumit a misdemeanor shall be subject to, in addition to
any other penalty or fine imposed, a fine of not less than five hundred dcllars
($500) and not more than one thousand dollars ($i 000), o

(c) The record of the compilation of offender information on eacl CD-ROM
or other electronic medium distributed pursdant to this section shall be used
only for law enforcement purposes and the pubhc sa’faty purposes spec‘ﬁed in.
this section and Section 250. ‘This record shall not be disiributed Dr ‘removed
from the custody of the law,enforcement agéncy that is authonzed to retam it
Information, obtamed from thls record shall be dlscloseci\to 2 member of fhe
public only as provided,in this SECthJ.'J. or Sectmn 290 or any othcr sﬁms’
expressly authorizing it l

|m,lus--- ,,\| PRI _,.“l., il

Any person who copies, distributes, ndlscloses, of recelves tlilus rscord or
information from it except as. authorlzsd by aw, is gullty of a rmsdemeanol
punishable by, imprisonment in a county jail mot to éxceed six montb“ of, ‘by{, a
fine not exceeding one thousand dollars (51, DOD), or by both thaf impi‘isonment
and fine, This. subdivision shail not apply to a 1aw enfmr{:ament thcer‘;who
makes a copy as part of his or her official: duties {n the coiirss of a chiminal
investigation, court case, or as otherivise authorized by subdivision () of
Section 290. This subdivision shall not proh1b11 copyinw 1nformation by hand-

writing, - UL TTTETL L

Notwithstanding Section 6254.5 of the Government Code dlsclosure of
information pursuant to this section is not a waiver of exemptions under
Chapter 3.5 (commencing with Section 6250) of Title | of Division 7 of the
Government Code and does not affect other statutory restrictions on disclosure
in other situations. -

{d) Unauthorized removal or destruction of the CD-ROM or other’ elechDmL
medium from the offices of any law enforcement agency is a misdemeanor,
‘punishable by imprisonment in a county jail not o exceed one year, or by a fine
not exceeding one thousand dollars ($1,000), or by both that immprisonment and
[ine. '
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(e)(l) A persen g ‘authorized to use mforrnatlon d1sclosed pursuant to this

e?tmn anly to protect a persch at, 1"151(. A .

"[[‘hls section shall nat affect authonzed Access to, or. usei DE information
g pfrrsudnt 'to, among other previsions, ,Secnons 11105 and 11105.3 of this code,

:Sectjon. 226,55 of the Civil Cede, Sections 777.5 and 14405.2 of the Financial
di@,,, ect}qps,,lﬁ?.?. Olj.,anc] 1596 B?J, .of the Health and Safety Code, and
85c:t1on 432.7 of the Labor Code.

i ) H ’ vy ' wi
it FZ) Except, as muthorized under Paragrqph ( ) or any other proyision of law, vt
' yse of any mformapon, for purpases relating to any of the following, and that is | ';.".‘
dlsclosed pursuant to'this section, is prohxbrred
. (A) Health inst urange,
l‘(B.) 4In5urancq.',,’:,.:, Y T A R L
{C) Loans.
’u(D') C::I-."Editg L [ o i
“(E) Employment. oo ' .
(F) Education, scholarships, or fellowshipa. ' "

) (G) Housing or accommodations. -
| (H) Benefits, privileges, or services provided by any business establishment,
(3)(A) Any use of information disclosed pursuant to this section for purposss
t. other than those provided by paragraph (1) of subdivision (e) or in violation of
paragraph (2) of subdivision () shall make the user liable for the actual
.~ damages, and any amount that may be determined by a jury or a court sitting
'+ without a jury, not exceeding three times the amount of actual damage, and not
: less then two hundred fifty dollars {$250), and attorney's fees, exemplary
' damages, or a civil penalty not exceeding twenty-five thousand dollars
 ($25,000), . , . |
; (B) Whenever there is reasonable cause to believe that any person or group.
i of persons is engaged in a pattern ar practice of misuse of the 900" telephane
- number in violation of paragraph (2) of subdivision (), the Attorney General,
any district attorney, or city attorney, or any person aggrieved by the misuse of
that. number is authorized to bring a civil action in the appropriatz court
requesting preventive relief, including an application for & permanent or
' tempaorary injunction, restraining order, or other order against the person or
group of persons responsible for the pattern or pl"ELCtICE of misuse. The
+  [oregoing remedies shall be independent of any other remedlas or procedures
. that may be available to an aggrieved party under other provisions of law,
't including Part 2 (commencing with Section 43) of Divisian 1 of the Civil Code,
J () This section shall not be deemed to authorize the publication, distribution,

or disclosure of the address of any person about whom information can be
+ published, distributed, or disclosed pursuant to this section.

§290.4

[ r

S PTI L SRR . !

: - (g) Community notificatiop shall be governed by subdivisions (m) and {n) of
I Jection 290,

} ‘(h)' The Department of Tustice shall ‘submit to the Leglslature an annual
report on the'operation of the 900" telephone number required by paragraph

l
1
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(3) of subdivision (a) on July 1, 1996, July 1,.1997', and Jnly 1, 1598, The.~

annual report shall include all of the following:
(1) Number of calls received. " -

(2) Amount of mcome earned per year through opernnon of the "200"
telephone number. : S

(3) A detailed outline of the amount of rnoney EXpended and the manner in
which it was expended for purposes of this sectlon. I

(4) Number of calls that pesulted in an affrmative response afid the number
of calls that resulted in a negative Tésponse With regdrd to whethér a named
individual was listed pursuant to'stibdivision (&), =" vt el

{5) Number of persons listed pursuant to subdivision (a). T l

(6) A summary of the success of the 900" telephone number program ba.af.‘d '

upon selected factors. ‘

(i) Any law enforcement agency and employees of any law ehforcement
agency shall be immune from liability for good faith conduct under this section.
For the purposes of this section, "'law enforcement agency’’ means the Attorney
General of California, every district attorney, and every state or local agency
expressly authorized by statute to investigate or prosecutz law violators,

() On or before July 1, 2000, the Depdrtmeant of Justice shall make a report
to the -Legislature concerning the changes to the operation of the "“2G60"
telephone number program made by the amendments to this section by Chapter
908 of the Statutes of 1996, The report shall include all of the following:

([) Number of calls received by county. :

(2) Number of calls that resulted in an affirmnative response and the number
of calls that resulted in a negative response with regard to whether a nam
individual was listed pursuant to subdivision (a).

(3) Number of persons listed pursuant to subdivision {a).

(4) Statistical information concerning prosecutions of persons for misuse of
the 900" telephone number program, including the outcomes of those prose-
cuticns,

(5) A summary of the success of the 900" telephone number based upon
selected [actors.

(k) The registration and public notification provisions of this section are

applicable to every person described in these sections, without regard to when. |

his or her crimes were comrmitted or his or her duty to register pursuant to this
section arose, and to every offense described in these sections, regardless of
when it was committed, ‘

(I) Na later than December 3!, 1998, the Departmment of Justice shall
prepare an informational pamphlet that shall be mailed to any member of the
public who makes an inguiry using the "900" telephone number required by
this section and who provides an address., The pamphlet shall provide basic
information concerning appropriate steps parents, guardians, and other respon-
sible adults can take to ensure a'child ig safe from a suspected child molester,
including, but nct limited to, how to identify suspicious. activity by an adult,

[ TR IJu,:wuilwuiu.LJn.iqu.‘;J;,'rwi;&lmumrﬁ sl M BN
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" common facts and myths about child molesters, and how to obtain additional
help and information. A notice to callers to the "900" tzlephone number that

§290.4

" they will recelve the pamphlet, if an address is provided, shall be included in.

the preamble required by this section,

(rm) This section shall remain operative only until January 1, 2001, and as of
that date is repealed unless a later enacted statute, which becomes effective on
or bafore that date, deletes or extends that date.

(Added by Stais, 1994, c, 847 (A.B.2500), § 4, operative July |, 1995. Amended by
5tats, 1995, c. 85 (A.B.173), § 2; Stats.1895, ¢, 840 (S.B.295), § 3; Stats.1596, c, 908
{A.B.15462), § 3, efl. Sept, 25, 1994; Stals. 1997, ¢, 17 {8.B.847), § 97; Stats. 1997, c. §17
(A.B.59), § 4; Stais, 19567, c, 819 (5.B.314), § 2; Stats.1597, c, 821 (A.B.290), § 4, ell,

Oct, 9, 1997; Slats.1997, c. 822 (3.B.1078), § 1.7; Siais.1998, c. 485, (A.B.2803}, § 130;
Stats, L8908, c. 550 (A.B2799), § 1; Stats, 1998, ¢, 925 (A.B.1745), § 2.5

‘ Repeal
"Ifhis sgcrf-'on is repealed by its awn terms on Jan. 1, 2001,

Histarieal and Statutory Notes

Sections [ and 7 of Stats, 1994, c 867 (A.B.
ESDD), pravide.

“SecLlan 1," This bill"shall' be Enown ‘and
s be ctted aq the Chlld Pratect[ve Acl of

NPtV R
Wa

["‘“S &g 7 Thxs act shall” ‘batome Dperat Ve
« ‘only If As&embly Bill 3026 [Seafs, 199¢. ¢. 875] of
! thr:H993—-94 Regulaf Sessmn is' enetted’'2hd
becpmes effactive an' or be.fure January 1,
! 11995 LLITE I an
}'w" 1595 amendmant by c. 840, in subd
< ()1, ‘deleted "Dr" fmllowing ‘minor,” and in-
ser‘ted “AF Beetioh 207, subdivielon (b)Y fallows
ing ! "subdivision (b)" and "idnapping, as pun-
shable- pursuant to, suhdlws!un (d)} of Section
208 If thg victlm is a minor,” following "8ection
6476, and in tha'5econd paragraph of subd.

(D(l)(E),‘substituth "“Sections 1322.01 .and-
1594,871" for ‘!Sectlons -15%6.871 .and
1597.8)".

Amendment of this gection by § 3.1 of Stas,
1995, ¢, B40 (5.B.295), failed to becoms opera-
live undt:r the provisions of § & of that Act

Section alfecled by two or mare acts at the

sarne sesslon of the legislature, see Government
Code § 9605,

The 1996 amendment rewrole Lhe section
‘which had read:

“(a}({) The Depariment of Justice shall con-
tinusally cnmpﬂe information es described In
paragraph (2) regarding any person required Lo
reglster under Sectlon 290 [or = convictlon cf
Sescllop 261 if the victim is 2 minor, Section 266
or 267, subdivision (b) of Section 207, subdivi-
en (b) or {c) of Section 286, Section 288,
aragraph (2} of subdlvision (b} or subdivision
) of Section 2884, Section 288,35, subdivision
{i) or (}) of Section 289, Section §47.6, kidnup-

ping, 25 punishable pursuant ta subdivision (d)
of Sectlon 208 if the viclim is a minaor, or the
statutory predecessor of any of lhese offenses,
This requirement shell not be applied to & per-
ton whose duty ta register has been termineled
pursuant to peragraphs (6) and (7) of subdivi-
sion {d) of Section 290, or to a person who has
been reiieved of hls or her duty to register
under Seclion 250.5.

* 2} The information shall include the names
of these persons caicgorized by commuaily of
residence and ZIP Code. The information shal
Irtclude 8 physical description and crimlnal his-
lory and the address of thess persons,

“{3) The deparfmenl shall operzle a '900'
tziephone number that members of Lhe public
may call and lnquire whether 2 named individu-

al ig Jisted among'thase described in this subdi- '

vision. The caller shall furnish his or her first
name, middle Inltial, and last name. The de-
pariment shall ascertain whether a named per-
son reasonebly appears to be & person so lisled
and pmwde the caller with the inlormalion de-
scribed in peragraph (2), except Lhe departmznt
shall net disclese (he address ar crimlnel hlsio-
vy of & person lisied, excepl lc describe the
specific crimes for which the regisirant was
required to register. The department shall de.
cfde whelher the named person reasonobly ap-
pears to be 8 person llgled, bared upon informa-
tien [rom the caller previding informaticn that
sholl include (A an exacl sirasl address, inelod-
ing apariment number, soclal security numbur,
Californio delver's license or identificalion num-
ber, or birth date slong with additional informa-
lion thal muy Include any of the [olowing:
name, hair color, sye coler, haight, weight, dis-
tinctive markings, ethnleily; or (B) any combi-
nalion of al lzagt six of the above lisled charue-
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terlstics {f en exact birth date or address is nat
available, If three of the characterisiics provid-
ed mt:]u:l'= ethnicily, hair color, and eye color, a
seventh identifying characleristic shall be pro-
vided. Any informallon identliying the victim
by name, birth date, addrass, or relnllon o Lhe
registrant shall be excluded by the department.

"{4){A) The income (rom Lhe operalion of the
‘500" number shall be deposiled in the Sexual
Pradator Public Informallon Account, which is
hereby established within the Department af
Justice for the purpose of the implementation of
lhis section by the Department of Justice, in-
cluding all actual and reasenable casts rzlated
to establishing and maintaining the information
describad in subdivision (&) and the subdlrecto-
ry described in this subdivislon.

“(B) The moneys in the Sexual Predator Pub-
lc Information Account shall consist of income
from ‘the operation of the '900' telephone num-
ber program aulhorized by Lhis seclion, pro-
ceeds of the lcan made pursuant tn Section 6 of
the act adding Lhis seclion, and any other funds
made aveilable lo the account by the Legisla-
ture. Moneys in the account shall be available
to the Department of Justice upon eppropria-
tion by the Lepislature for the uurpose specified
in subparagraph (A}.

"(C) When the ‘300’ number is called, a
preamble shall be piayed before charges begin
to accrue. The preamble shall run at least the
length of time requlred by lederal law and shall
provide the followlng information;

"(1) Natice that the caller's telephone number
will be recorded,

“(il) The charges for use of the '900" humber.,

"{iil) Notice th!at the callet is reqmred ta
idertlly himself or heraell to the operator.

“(v) Notize that the caller is required to be 2

18 years of age or older.
“(v) A warning thal it is 1llegal 1o use mfor-

matlon obtained through the '$00'.number, to |

commit a8 crime -afainst any registrant or. to

engage In illegal diserimination or harassment

_ﬂagainst any reglstrant.

[ .

“(vi) Nolice that th caller is raqun'ed to Have-

the bith date, Califarnia’ driver's license dr
ldentifleation number! soclal securlty humber,
or address or othed ldentxfymg' {ifdrmiation re-
garding the personiabbut whum information is
sought in order to achieve a positiye 1dent1F1ca-
tion of that person.

"(ully A statemnént that the number is, Aot a
crime hotline and that any suspecled criminal
actlvity should be reported to local authorities,

"(viil) A staterment that the caller should have
a reasonable suspicion that = child is at risk.

"(D) The Department of Justice shall expend
no more lhan six hundred thousand dollars
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*.«one thousard dollars ($1. G00); ‘or. by. poth,

: nE county sherlffs o ar,hny Bo

PR
($6C0,000) per year [rom any moneys AppTe .
aled by the Legislalure [rom the accotnk, '

“(b)(!) The Deparlment of Juslice shall rﬂu{h{;" _
14in & subdireclory of persons described in' byl o
division {a) who are deemed by the depart nanl L
lo be sexual habitual ollfenders and a ll"rf:'lL to
the public safely, The subdlreclorj shall' [ne"}
clude a pholograph of the clfender along with
the following information, il available: name,
physxcal descripllon, age, and distinctive n'inrk
ings, The subdireclory shall nal include the
exacl address or the criminal hisiory of ths -
person listed, excepl lo describe the specifle
crimes for which the reglstrant wzs requirad o
register,

Vi
{2} The subdirectory shall be orgenized by -
county and ZIP Code.

"{3) A copy of the subdirzctary shall annually
be distribuled to lhe offices of county sherifls
and police departments far purpnses of public
Bccess,

"(4) County sherll'l's and police departmenis
may requu-a that o person express an articulable 7!
. purpose in order lo have access lo the subdirec. i
lory. N

Y(8) Any mfcrrnatmn ldentilying Lhe vietim Ey
riame, birthdate, address, or relalion to the reg-
istrant shall be ‘excluded from the subdirectary
distribuled [or purposes of public access.

“(e){1} Any persan who uses informaticn dis-
closed pursuent to this section te commit g
felony shall be punlshed, in addlton and con-
secullve lo, any ather pumshmen!. by a live-year
term of 1mprxsonmenL In the alale prisom.

{2y Any persbn Wwho uses Jnformatmn di. 4
closed pursuant ta thls section to. commlt.a:
vmizdemeanor shall be subject to, in addition ig,
arly othe penalty or fine imposed,. a/fine of, nc')[
‘less than Hve hundred dollars ($SOU) and. gl
{more than one thousand dollars (31,000). R

/"(d) Any parson who makes a phomcmp 160, ,}_f“
an)f ‘part 'af the subdireclaty, of sextial’ habLL{Jhl :
offenders s gullty of'3 misdemeanor; purﬁshéi
, blé by ‘lmprisofimentin the;zourty: Jail notid]
" edcesd six mhodths Or, by, a' fife, figt EXET%{h

; subdivislon shall not aEpfy to a faw Enfmce)' Bl lﬁ f
officer, who' makes otacopy as part, at "

. CYer' offidia] ‘Hitiés’ 5 the ‘Edliise bf k! crq Ilmﬂ‘

=
%

lnvestlgatlon of court case EFA’ ]

"(E U;tauti'xor{zed wm””'iwf, f‘x subdxrectd-

ry af sq.xua hahxtua[ oEJ{gnderﬁj plm thrzlc’:fff dy

i fcg derpartmeLtl o

i e

mlsﬁamea{nor, puﬂis abla by 1mprxscnm t ir

the county Jail not Lo, exceed oné yedr of By a .t

fine not excéadlng ome, thousand dollers "
(51,000, or.by bolh.

(1) A person ls authorized lo uze 'nforma-
tion disciosed pursuant lo Lhis seclion anly (o
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i pmtsct B child:at,rigk.” Authorized use includes,
,.1}“‘ but-is not.l[mited in, either of the follawing:

¢ " '"(A) A person |n = position of euthority or
.. special trust wha by reason, of that position is
able to exercise undue influence aver a mmnf-
A peosition of aythority Includes, buL s pot lirnit-
ed to, a patural perent, edoptive parent, siep-
§ parent, foster parefit, relative, househald mem-
Yy bér, adult youth leader, recrezational director
£ who is ap adult, adult athletic manager, adull
& ‘coach, teacher, counselor, religicus leader, doe-.
tor, or employer.

[{B) A person pussessxng ‘a license or hold!ng
BN employment or volunteer positton w;rh su-
pervisary or diseiplinary power over a minar' or
eny person under his ar her care, a person who
supervives a slumber party, or a babysiler,

"This act shall not affect authorized aceess lo,
or use of, Infarmatien pursuant tc, among other
pravisions, Seclions § 1105 and 11105.3 ol this
cade, Section'226.55 of the Civil Code, Sections
., 7775 and 1440%.2 of lhe Flnancial Code, Sec-
[ tions 1522.01 and 1596.871 of the Heallh and
b Safely Code, and Sectlan 432.7 of the Labor

“nde,

!
g “2) Excepl as authorized under annther pro-
 vislon of law, use of any of the following infor-
i matlon diselosed pursuvant to this seclion is pro-
hiblied:

(A} Health Insuranese.

"(B) Insurenee.

"(C) Lomns.

(D) Credit,

Tﬂ “{E) Bmploymeni, except as specifled’ in
.T‘: Parﬂgraph (1) of subdlvision (.

;' . "(F) Bducalion, scholarships, or fellowships.

"(G) Housing or accommaodatians,

i
13 "(H) Benefits, privileges, or services provided
2 by any business ‘establlshment.

{
; "“(3)(A) Any use of informaticn disclosed pur-
suanl te this section for purposes other than
thosa prowded by paragraph (|} of subdivision
(E) or in vialatlon of paragraph (2) of subdivision
{f) shall make the user liable' for the actual
d%magu, and &my amount” that may be' deter-
mm-d by’ EJUT‘}' or & ‘court sitting without a Jury,
not exceedmg three times the amount of actual
“de mage, and nct less ‘than two hundred fifty
doﬂa"s $250 ‘and attorney's fees, exemplary
arnam:s or » civil penalty not exceedmg twen.
l'y-f'lve thcusand dollars ($25,000), .

‘”{E) Whenever there is reascnable cauze to
believe that eny person or group: of persons is
éngagkd in & patiern or practice’ of misuse of
*he"'900' number in violation of paragraph (2)
of subdivision (f), the Altorney Genergl, =ny
district atiorney, or city attorney, or eny person
aggrieved by the misuse of that number is ru-

§290.4

thorlzed to bring a civil action in the appropri-
ate court requesting prevantlve reliel, including
an applicatmn for a permanent or temporary
injunction, 'restraining order, ar other arder
agalnst the parsen or groug of persons responsi-
ble for the paltern or practice of mlsuse. The
foregoing remedles shall be independent of any
other remedies or praeedures that may be avatl-
able to an aggrleved party under other provi-
sions of law, including Part 2 {cemmeancing
thh Sactmn 43) of Dwismn | of the Civil Code,

"(g) This section shall not he deemed lo au-’
thorlze the publlcatlen, distribulion, or disclo-
sure af the address of any person about whom
information can be published, distributed, or
dlsclosed pursuant to Lhis sectlon,

"(h) The Depariment of Justice shall submit
to the Legislalure an annual report on the oper-
ation of the '200" telephone number required by
paragraph (3) of subdivision (a) on July 1, 1936,
July I, 1997, and July |, [998. The annual
report shall include =il of the loflowing:

"1} Number of calls received,

"{2) Amount of income earned per year
through operaticn of the '900" telephone nume-
ber,

"(3) A detallad outling of the ameunl of mon-
ey expended and the manner in which it way
expended for purposes of this section,

{4} Number ol calls thal resulted in an a[lir-
malive response and Lhe number of calls that
resulted In a negative responze wilh regard Lo
whether a named Individual wes listed pursuant

o subdivision (a).

*(5) Number of persons lisled pursuanl to
subdlivision {a).

"(6) A summely ol the success ol the '900°

"telephone number program based Hpon selezted

factors.

“(i) The '300' {elephone number program au-
thorized by Lhis section shell terminete opera-
tlon on January [, 1998,

"(j) This seclion shall become operative on
July 1, 15995, and shall become ‘inoperalive on
January'l, 1969, end as of that date iy repealed
vnless a later.enacted statute, which becomes
effectlve on or before January 1, 199G, deletes
or exlends the dales on which it becomes jnop-
eralive and is repealed.”

Legislative findings and declarations relating
to Stals, (996, c, 908 (A.B.1562), see Historicai
and SLatutDry Nctes under Penal Cods § 290,

SacLu:m 1 of Stats.19%6, L 981 (A.B.20L17),
provides:

"It {s the intent of the Legislature that the
Department of Justice continuously review for
.accuracy the Information required lo be come
pliad hy Scution 2504 of the Penal Code ac-
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cording lo the requirements set forth {n that
section,”

Stats. 1997, c. 822, rewrote subd. (a)(1) in
subd, (c), in the second parsgraph, inserled
“that imprisonment and fine; in subd, (d),
substituted "'by both {imprisonment and [ine" jor
"both™; deleled subd, {i); redesignated subds,
() to (I} =s subds, (i) 1o {k); inseried a new
subd. {{), relaling to preparslion of an infocma-
tional pamphlet by the Departrent of Justice;
and rewrcte subd, {m). Prior lo amendmesnt,
par. {1} of subd, {(a) and subds. (i) and {m) read:

“{a){1) The Department of Justice shall con-
tinually compile Information as described in
paragraph (2) regarding any person required td
register under Section 290 for a conviction of
subdlvision (b) of Section 207; kidnapping, as
punisheble pursuenl to subdlvision {(d} of Sec-
lion 208; Seclion 220, except sssault Lo commit

-mayhemn; Section 243.4, provided that the of-

fense Is & felony; parsgraph (1), {2), (3), (4), or
{€) of subdivision {a) of Sectlon 261} Section

. 264.1; Section 266, provided that the offense ls

" a felony; Section 266c, provided that the of

[ense is & [elony:  Secllon 266§ Section 267;
paragraph (1) of subdivislan (k) of Section 286,

. pravided that the offense is a felony; paragraph

{2) of subdivision (b), subdivisitn (), (d), (D, (),

), ) or (k) of Section 286; Section 288:

paragraph (1) of subdivision (b) of Section 288a,
provided tha! the cllense is a felony; pacageaph
(2) of subdivision (b}, (=), (d), (B (&), (1), G), or
(k) of Section 28Ba; Sectlon 288.5; subdivision
(), (), (d), (e), (D), (g), (h} of Section 289,
provided that the olfense s a [elony; subdivi-
slon {i) or {j) of Section 289; Seciion £47.6; ar
the slatutory predecessor of any of these al-
[enses or any oll=nse which, if commltted or
altempied in Lhis slate, would have been punish-
able a5 one or more of the olfenses described in
this section. This requirement shal] not be ap-
plied to & person whase duly ic register has
been terminaled pursuant o paragraph (6) of
subdivision {d) of Seciion 290, or to & person
who hes been reijeved of his or her duty to
register under Section 290.5," '

"{1) The '900' telephions number program au-
thorized by Lhis sectlon shell terminate opera-
tion on Japuary !, 1598." ! ‘

"“(m) This sectlon shall become operalive on
Tuly 1, 1995, and shell become Incperalive on
Tanuary 1, 1999, and as of thal date [s repealed
unless a laler enscted statule, which becomes
ellective on or belore January {, 1999, deletes
ar exlends the dates on which it becomes inop-
erative and [s repealzd,”

Under the provisions of § 2 of Stats.1997, c.
822, the [997 amendments of this section by c.
B17 (A.B.59), c. 819 {8.B.314}, c. 82[ (A.B.290)
and c. 822 (5,B.1078) were given effect [irst in
the form set forth n § 4 ol c. 821 and upon the
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ETC,
: | A
operative dale of ¢, B22, then given elfect and
inzorporaled in the lorm sef forth {n § 1.7 of &,
822,

An amendment of this saction by 8§ 1 10 1.6
of Stals. 1997, c. 822, falled 1o become operative
under Lhe provisions of § 2 of thal Acl,

Stals, 1997, c. 821, in subd. (a} rewroie par,
(1), in par, (2), subsilluted “the person" lor
“these persons', In par, (4){4), deleled *, shall
slgn a reglster, which Lhe lsw enforcement
agency is required lo mainlaln, ol persons ap-
plying 1o view the CD-ROM or olher elecironic
medium,” {ollowing "18 years of age' and in-
serted “'designated” Iollowlng "file in the”, in
pat, (3), Inserted "lelephone” prior 1o "num-
ber”: in subd. (c), in the second paragraph,
inserted the last senlence refaling (o copying
informalion by handwriting: In subd. ()(2),
substituted "informatlon, [or purposes relaling
to any of the [ollowing, and that Is disclosed”
for “al the following Informiation disclossd”; in

subd, (e){3)}B), !n’serteld,.“‘teleizhcnrie“ prior lo ]
“"number”; rewrote subd, (j}i end it subd; (k)
in the introduclory 'Baragreph, ;" substittitsd
"Chapler 908 of the Statutes of 1996" far [MARSS

sembly Bl 1562 of the.'1995.96 Regular Sas
slon of the Legislature, Prior to armendment’
par, (1} of subd. (&) and subd.:U) resd: iy

"(a)(1) The Department of Justice shall ‘:fr:'nr-

tinually compile information as described in "
paragraph (2) regarding any person required lo
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register under Secllon 290 for a convictidn of ,

subdlvision (b} of Section 207; kidnapping, as
punishable pursuant to subdlvision {d) of Sec
iion 208; Section 220, except assaul( to comm!

mayhem; Sectlon 243.4, provided that the. of-
(ense is e [elony: paragrawh (1), (2, (3), (4, or
(6) of subdivision (a} of Sectlon 26!: Section
264.1; Sectlon 266, provided that the offense iz
a [elony; Sectlon 266c, pravided lhat the of
[ense is & [elony; Section 267; paragraph (2) of
subdivislon (b),- subdivislan (c), (d}, ([}, {g), (i),
{§), or {k} ol Seclion 286; Secllon 288; para-
graph (2) of subdlvision (b), {c}, (d), (I, {g), (1),
{j), or {it) of Sectlon 28Ba; Sectian 288.5; subdl
vision (a), (&}, (d), {e), ([, (g), (h), provided that
the ollens= Is a felony, (13, or () of Secllon 285;
Section 647.6; or the slatulory predecessor of
any of these offenses, This requirement shall.
not be applied to 8 person whaose duly 1o regls-
ler has been terminated pursuani lo paragraphs
(6) and (7} of subdivision (d) of B=clion 290, or
lo & person who has been relleved of his or her
duty Lo reglster under Seclion 290.5."

"(j) Law enlorcernent epgencies, employess of
lnw enlorcement zgenciss, and stale olficlals
shatl be immune from Usbility [or good [aith
conduct under this section,” .

Amendment of thls section by §§ 4.1t 4.7 of

Stats, 1997, c. B21 {A.B.290), lelled Lo become
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! BIGAMY, INCEST, ETC.

Title 9
aperative under the provislons of § 6 ol thal

Amendment of this sectlon 'ﬂy 8§ 2.1 to 2.7 of
: Btals.1997, ¢, B19 (S.B.3(4), falled to become
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Subordinalion of leglslatlon by Sials, 1998, ¢
485 (A.H,2803), lo other 1998 leglslation, see
Hictorical and Statutary Noles under Buslness
end Professions Code § 4840,

o
o
b

i3
nE

il

i

i -l ' Rewew of selecled 1995 Callfomla Ieglslatinn

Stats. 1998, c, 929, in subd, {a), mbE[‘lEd 'Sec-
igfrative under the pruwslnns of § 4 of Lhat on 259% followgng “Section  267:"in subd,

{a)(d)( A) Inserted “update apnd"’ preceding ‘dis-
Amendment of this sectlon by 8§ 4.1 to 4.7 of  iribute” and substliuled “monthly’ for “quar-

Stats.1997, e 817 (A.B.59), failed to become lerly”; Insubd. (), insérted ' crlncal [ollowing
operative under the nrovislons of § 1§ of that "Etaté”; and made nansubstantive changes.
Act., | . Under the provisions of § 4 of Sta{s.1998, e
Stpts.1997, e 17, made .npisubsianiive 929, the 1998 amendments of this seclion by €,
! changes io maimaint e cads """ 550 {A.B.2795) and c. 925 (A.B.1745) were Eiv-

FCLOE Ty T L ffact and d In the t forth
r..ﬁqhordlnaﬂpn of iggislat on by, Siate.1997, c. |y §{3 2'35c ot e, talgsorpmm n e -Dm e

INYRCE 9475 1oy qthen, 1997 leglslation, 3‘35’ Hle- Ad amendment of thi¢ sactlon by § 2 of Slats.
1kard #l an S?qtp;ﬂry th’:S undgr, Husuless and 1998, ¢, 929, falled to bagcome operative under
PFQf safang Code.8 38,y b [, e A the provisions of §:4 of that Act.. .

? Sﬁction‘ ‘affeotad by fwa ot/ more ECE at lhE Section affected 'ny two or more'scts st the
samz ‘sesgion o the']eglglature dee Gavemment samé sesslan of the lagislature, see Governmenl
§9605] !!.' P RIS TR ||i~»‘ 4 'CUC[E§9605

L . Lol Ly i
g { .Law Ravlew a.nd Journal Commeritaries

o aathe

Review of selected 1956 California leglslation.

PacLJ 349(1995) b woliiee U 28 PaclLld, 633 {1597),

1. TESCTRCI T DY M
wrel Llhrqry References
Trentlses and Practlee Alds - e

Witkln & Epstein, Criminal Law (Zd ed)
88 1457, 1483D.

§ 290.5. Pardon or certificate of rehabtlitation; relief from duty to register

(2) ‘A person required to register under Section 290 may initiate a procesding
under Chapter 3.5 (commencing with Section 4852.01) of Title 6 of Part 3, and,
except persons described in paragraph (1) of subdivision (a) of Section 290.4 or
paragraph (2) of subdivision (g) of Section 290, upon obtaining a certificate of
rehabilitation, shall be relieved of any further duty to register under Section
290 if not in custody, on parole, or on probation. This certificats shall not

‘relieve persons dascribed in paragraph (1) of subdivision (a) of Section 290.4 or

paragraph (2) of subdivision (g) of Section 290 of the duty to register under
Section 290 and shall not relieve a petitioner of the duty to register under
Section 290 for any offense subject to that section of which he or shas is
convicted in the future,

(b)(1) Except as provided in paragraphs (2) and (3), a person described in
paragraph (1) of subdivision (a) of Saction 290.4 or paragraph (2) of subdivi-

" slon (g) of Section 290 shall not be relieved of the duty to register until that

persan has obtained a full pardon as provided in Chapter | (commencing with
Section 4800) or Chapter 3 (commencing with Section 4850) of Title 6 of Part
3.
(2) This subdivision does not apply to mlsdemeanor violations of Section
47 8.
" (3) The court, upon granting a petition for a certificate of rehabilitation
pursuant to Chapter 3.5 (commencing with Section 4852.01) of Title & of Part
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Exhibit 2

DECLARATION OF RICHARD L. ROGERS

Claim of the County of Tuolumne

- RICHARD L. ROGERS malkes the following daclaration and statement under oath:

- I 2m the Sheriff for the County of Tuolumne, In my capacity as Sheriff, I am responsible ta plan,
_ direct, manage, coordinate and oversee activities related to law enforcement and the
admlmstratmn thereof.

L. am fatmhar with the provisions and requirements of the Government Code and the Penal Code
sectlons included in the test claim which required the County to provide additional information to
the public, which may include the identities and locations of these sex offenders, via -electronic

madmm and to comply with increased reporting requirements.

- Tam the Tuolumne County Sheriff and presently direct the County's pragram to comply with the
statutes included in the County’s Test Claim. I have direct knowledge of Sheriff's Department
costs incurred to comply with this state mandate for which the County has not been reimbursed by
gny federal, state or local government agency, and for which it cannot otherwise obtain
rmmbursement The cost information presented in the test claim is a fair and accurate
representatxon of the costs incurred by the County, -

The foregoing facts are lcnown to me personally and if so required, T could and would testify to
the statements made herem

‘ |-
T declare under penalty of perjury under the laws of the State of Caleorma that the foregoing is
true and correct,

Executed this Z day of July, 1999, at Sonora, California,

(Lt Nt

Richard L, Rogers, Sheriff
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Assembly Bill No. 1562

CHAPTER 5C8

An act o pmend Sections 293 and 290.4. of the Penal Code, relating
to sex offenders, and declaring the urgency thereof, to ke effect
immediately.

[Approved by Governor Seplember 25, 1996, Filed
with Secratary of Siule Seplember 25, 1996,]

LEQISLATIVE COUNSEL'S DIGEST

AB 1562, Alby. BSex offenders: disclosure by law enforcement
officers. ' ‘

(1) Bxisting law imposes registration requirements on specified
sex offenders, '

This bill" would authorize law enforcement officers to disclose
information regarding these offenders that is necessary to protect -the
public, which wmay include the identiies and locations of the.se“
offenders, under specified circumstances.

(1) Bxisting: law requires the Department nf Justice to contmually
compile specified information regarding persons required to register
a8 sex offenders.

‘Among ..other things, this bill would require the department, on or
before Iuly 1, 1997, to provide 2 CD-ROM or othier electronic medium
containing ‘this information to specified law enforcement agencies,
These law enforcement agencies wonld be required to make the
CD-ROM or other clectronic medium available for public. viewing.
Unanthorized . removal or destruction of the CD-ROM or other
sleotronic medium would be a misdemennor. By incressing - the
duties of local officials and creating & new crime, this bill, would
1mposc a state-mandated local program. '

- (3) Existing law requires the Deparment of Jusuce to operats a
000" telephone nummber that members of the public may call to
inquire whether a named individual is inchided Emong those
described by the ebave provmmn

This bill would revise thess provisions and would require the
Department of Justice to report to the Legislature, on .or before July
1, 2000, concerning the effacts of these changes o the *903"
_tclephone number system made by this Bill.

(4) This bill would also incorporate additional changes to Section
290 of the Penal Code proposed By AB 401, to be operativeé if AB 401
and this hill are both enacted on or before January 1, 1997, -and thls
bill 15 enacted last.

(5) The Culifornia Constitution requires . the state to reambursc
local agencies and school districts for certain costs mandated by the
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state, Statutory provisions establish procedures for making that
reimbursement, including the ‘creation of a State Mandetes Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other pmceduras for claims  whose stalewxde costs
exceed $1,000,000,

This bill wuu]d provide thet with regard tu cartain mmdates no
reimbursement is required by this act for a specified reason,

With regard to any other mandates, this bill would provide that, if
the Commission on State Mandates determines that the- bill containg
costs so mandated by the state, reimbursement for those costs shall
be made pursuant to the statutory provisions nated above,

(6) The bill would declare that it is to take effect 1mmcd1at&1y o8
an urgency stafuie,

The peer!e of the State of California da enact as follows;

SECTION 1, The Legislature finds and declares the following:

(a) Sex offenders pose a high risk of engaging in further offenses
‘after release ' from inmcarcerztion or commitment, - and protection | of
the pub[ic from these offenders is a paramount public interest.

(b) It is = compelling and necessary public infterest that the public
have information concemning persona convicted of offenses involving
uplawful sexval behavior collected pursuant to Sections 290 and 290.4
of the Penal Code to allow members of the public o adequately
protect themselves nod their children from these persons.

(c) Persons convicted of these offenses mvolvmg unlawful sexuﬂl o

behavior have a reduced expectation of privacy because of the
public's interest in public safety.

(d) In balancing the offenders’ dus procass ,and;“ other n'ghts
against the interests of public security, -the Legislature finds that
relessipg  informetion. ‘about sex offenders under the clroumstances
specified in this act will further the primary government intersst of
protecting vulnerable papulations from potential harm.

(e) The registration of sex offenders, the public ralease ™ of
specified  information about certain sex offenders pursuunt to
Sections 290 and 290.4 of the Penal Code, and public notice of the
presence of certain high-risk sexual offenders in communities will
further the governmentel interests of public safety and public
gerutiny of the criminal and  mental health systems that deal with
these offenders,

(H To protect the safety and genecal we]fare of the peoplr: of this
state, it is nescessary to provide for continued registration of sex
offenders, for the public release of specified information regarding
certain more serious sex offenders, and for community ndfification
regarding high-rfigk sex offenders who are ahout to be rslemsed from
custody or who glready reside in communides’ in this staté, This policy
of authorizing the release of necessary and relevant information
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about serious and high-risk sex offenders to members of the general
public i8 a means of assuring pubiic protection and shall not be
construed aa punitive, ,

(g) The Legislature also declares, however, that in making
information available about certain sex offenders to the public, it does-
not intend that the .information be used to inflict retribution or
additional punishment on any such person eomvicted of a sexual
offense. While the Legislature is aware of the possibility of misuse, it
finds that the dangers to the public of nondisclosure far outweigh the
risle of possible misuse of the information.- The Legistamre is further
aware of studies in Oregon and Washington indicating that
community notification laws and public release  of  similar
information in those swles have resulted in little criminal misuse of
the information and that the enlancement to public safety has been
significant, . l

SEC, 2. Section 280 of the Penal Code is amended to read:

290, (n) (l) Bvery person described in paragmph (2), for the
rest of his or her life while residing in California, shall be required to
register with the chief of police of the city in which he or she is
domiciled, or the sherff of the county if he or she is domiciled in an
unincorporated area, and; additionally, with the chief of police of a
campns of the Univemity of California or the California State
University if he or she i8 domiciled upon the campus or in any -of its
facilities, within 14 days of coming into any city, county, or eity and
county in which he or she temporarily resides or is dormiciled for that
length of time. The person shall be required annnally thereafter,
within 10 days of his or her birthday, to npdate his or her registration
with the entities described in this paragraph, including, verifying his
or her address on a form as may be required by the Depariment of
Justice.

() The following persons shall be required to register pursuant .to
paragraph (1): :

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in amy court in this State or in any fsderal or military court
of a violaton of subdivision (b) of Section 207, kidnapping, as
punishable pursuant to subdivision {d} of Sectien 208, Section 220,
except assanlt {0 commit mayhem, Section 243.4, paragraph (1), (2),
_ (3), (4), or (6) of subdivision (a) of Section 261 or paragraph (1) of
subdivision (2} of Section 262 involving, the use of foree or violence
for which the person is sentemced to the state prison, Section 264.1,
266, 266c, 2661, 267, 285, 286, 288, 288a, 2B8.5, or 289, subdivision (h),
(e), or (d) of Section 311.2, Section 31L3, 311.4, 311.106, 311.11, ‘or
647.6, former Seetion 647a, subdivision (d) of Section 647, subdivision
{ or 2 of Section 314, any offenss involving lewd and Tascivicus
conduct under Section 272, or any felony violation of Secton 288.2;
or any person who since that dete has been or is hereafter convicted
of the attemnpt to commit any of the above-mentioned offenses.
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(B) Any person who, since July- 1, 1944, hds:been or hereafter is
relensed, discharged, or paroled from a penal institution where he or
she was . confined. because of the commigsion. or attempted
commission of one of the offenses described in subparagraph (A). '

- {C) Any person who, since July 1, 1944, has been or hereafter is
determined to bs a2 mentally disordered sex offender under Article
| {commencing with Section §300) of Chaptsr 2 of Part 2 of Division
6 of the Welfare and Institutions Code.

(D) Any person who, since July 1, 1944, has. ‘bcan, or is. hereafter
convicted in any other court, including any federsl or. military court,
of any offense which, !f committed or attempted in this state, would
have been punishable as one or more of the. offenscs described in
subparagraph (A).

{E) Any person ordered Dy any court to re.glstcr_ pursuunt te this
section for any offense not included specificelly in this section if the
court finds at the tme of conviction that the person committed the
offense 23 a result of sexusl compulsion or for purposes of sexual.
gratification. The court shall stats on the record the rensons for its
findings and the reasons for requiring registration,

(b) Any person, who, after August 1, 1930, is raler-lssd discharged,
or paroled from & jml, state or federal prison, school, romd cpmp, or
other institeHon where - he or she was confined b,scsluse,‘ of , the -
commission or attempted comrmission of one of the offenses specified
in subdivision (r) or is released from a state hospitel to which he or
ghé was committed s, & mentally disordered sex offender under
Article 1 (commercing with Section 6300} of Chapter 2 of Parf 2 .of
Division 6 of the Welfare and Institutions Code, - shall, pnor to
dischurge, paro]e, or rejease, be informed of his or her duty to register
under this section by the official in charpe of the place. of confinement
or hospital, and the official shall require the person to read and sipn
any form that mmay be required by the Department of Justice, stating
that the duty of the person to register under this section ‘has been |
explained to the person. The official In charge of the place of
confinement or hospital shall obtain the address whers the person
expects to reside upon ‘his or her discherge, parole, or releass and
shall report the address to the Department of Justice, The ofﬁclal in
charge of the placa of confinement or hospitel shall give one copy of
the form to the person and shell send ome copy to the Depariment
of Justice and one copy to the appropriate law enforcemsnt agency -
or agencies having ‘jurisdiction over the place. the person expects to
reside upon discharge, parole, ‘or release. If the conviction that malkes
the' person subject to this section is a felony conviction, the official in
charge shall, not later than 45 days prior to, the scheduled release of
the persom, send omns copy to the ﬂppernatB law  enforcement
agency or agencies having local jurisdiction where the person
expects to reside upon.discharge, parole, or refease; one copy to the
prosecuting agency that prosecuted the person; and ome copy to the
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Department of ' Justice, The official in chargs of the place of
confinement shall retain one copy.

(¢) Any perscn who, after Angust 1, 1950, is convicted in thig state
of the comumission or' attemptsd commission of any of the offens=s
specified in subdivision (2) and who is released on probation or
discharged vpon payment of & fine shall, prior to release or discharge,
be informed of the duty to register under this section -by the court in
which the person has besn convicted, and the court shall require the
persan to read and sign any form that may he reguired by the
Department of Justice, stafing that the duty of the person to register
under this section has been explained to him or her The court shall
obtain the address where the person expects to reside upon release
or discharge and shall report within three days the address to the
Department of Justice. The court shall give one copy of the form to
the person, send one copy to the Department of Tustice, and forward

“one copy to the appropriats law enforcement mgency ‘or agencies

having local jurisdiction where the person expects to reside upon his
or her discharge, parole, or release. . .

{d) (1) Any person who, on or after January 1, 1986, js discharged
or. paroled from the Department of the Youth Authority to the
custody of which he or she was committed after having been .
adjudicated a ward of the court pursuant to Section 602 of the Weifare
and Instifutions Cods becanse of the commission or attempted
commission of the offensss described in parsgraph (3) shall be
subjact tg registration under the procedures of this section.

{2) Any person who, on or after Iﬂnuary 1, 1995, ig discharged or
parcled from = facility in another state that is squivalent to the
Department of the Youth Authority, to the custody of which he or she
was committed becanse of an offemse  which;, if copumitted aor
attempted in this state, would have been punishable as one or mors
of the offenses described in paragraphs (3) end (4), shall be subject
to registration under the procedures of this section.

(3) The following offenses shall apply for the purpnse of this
subdivision:

(A) Assault with intent to commit raps, sodomy, oral copulation,
or any violation of Section 264. 1, 288, or 289 under Section 220.

(B) Any cffense defined in Section 288 -or 288.5, paragraph (1) of

“subdivision (b) of, or subdivision (¢) or (d) of, Section 288, paragraph

(1) of subdivision (b} of, or subdivision (c) or (d) of, Secton 288a,
paragraph (2) of subdivision (a) of Section 261, subdivision (a) of
Section + 289, subdivisien (b) of Section 207, or kidnapping, as
punishahle pursuant to subdivision {d) of Section 208, g

(C) Any -offense under Section 264.1 involving mpe in concert
with force or fear of bodily injury or panfstraticm by any foreign object
in concert with force or fear of bodﬂy injury.

(4) Any person who is discharged or paroled from the
Department of the Yonth Anthority to the custedy of which he or she
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wag, committed after having been adjudicated a2 ward of the court
pursuant to Section 602 of ths Welfare and Institutions Code becauss
of the commission or aitempted commission of the offenss set forth
in Section 647.6, occurring on or after January 1, 1988, shall be subject
to registration under the procedures of this section.

(5) Pdor to discharge or pa.mie from the Depﬂrtment of the Youth
Authority, mny person who is subjsct to registration shall be informed
of the duty to register undsr the procsdurss set forth in this ssction,

. Department of the Youth Auvthority officials shall transmit- the
required forms and information to the Department of Justice, C

(6) Al records specifically relating to the registration in the
custody of the Department of Justics, law enforcemsnt agencies, and
other sgencies or public officials ghall be destroyed when the person
who is required to register or has his or her records ssaled under the
procedures set forth in Ssction 7RI of the Welfars and Instimtions
Code. This subdivision shall not be constmied as requidng the
destruction of other criminal offender or juvenile rtecords relating to
the cmse which are maintained by the Department of Justee, law -
enforcement sagenciss, the jovenils court, or other agencies and
public officiels unless ordered by B court under Section TBI of the
‘Welfare and Institutions Code.

(&) (1) The registration shall consist gf the following: .

(A & staternent in writing signed by the person, giving,
information as may be required by ths Department of Tustce. -

.{B) The fingerprints and photograph of the person.

{C) The license plate number of any vehicle owned by or
registered in the name of the person.

(2) Within three days thereafter, the rcg:ste.nng [nw enforcement
apency ‘or eggencies shall forward the statsment, fingerprints,
pHotograph, and vehicle license plate number, if any, to the
Department of Justice. :

(F) If any persen who is required to register pursuant to this
section changes his or her residence address, the person shall inform,
in writing within 10 days, the law enforcement agency or agencies
with whom he or she last registered of the new address, The law
enforcement agency or agencies shall within three days after receipt
of this information,  forwerd it to the Department of Justce, The
Department of Justice shall forward approprdats registration data to
the law enforcement agency or apencies having locsl jurisdiction of
the nzw place of residence.

(g) (1) Any person who is rsquj.red to register ‘under this section
based on 2 misdemeanor conviction who wﬂlfully violates this section
is guilty of a misdemeanor punishable by imprsonment in a county
jail not exceeding one yesr,

(2) Notwithstanding paragraph (1), any person who has been
convicted of assanlt with intent to commit rape, oral copulation, or
sodomy under Section 220, any violation of Section 264.1 or 289 under
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Section 220, =ny violation of Section 26}, any offense defined in
" paragraph (1) of subdivision (a) of Section 262 invelving the use of
force or violence for which the person is sentenced to state prison,
auy violation of Section 264.1, 286, 288, 288a, 288.5, or 239 subdivision
{b) of Section 207, or ludnappmg, as pumshahle pursuant  to
subdivision (d) of Section 208, and who is requ_u-e.d to register under
this section who willfully violates this section is guilty of o felomy
punishable by imprisonment in the state prison for 16 months or two
or three years,

(3) Any person required to repgister under this section based on A
felony conviction who willfully violates' this section or who has & prier
-conviction for the offense of failing to register under this secton and
who subsequently and willfully commits that offense is, upon each
subsequent conviction, guilty of r felony and shall be punished by
imprisonment in the state prison for 16 months ar two or thrae years,

A person pumished pursuant' to this paragraph or paragraph (2)
shall be sentenced to serve a term of oot less than 80 days nor more
- than one year in 2 county jnil. In mo event ‘does. the' court have the
power to absalve n person who willfully violates this section from the
obligetion of spending at lenst 90 days of conﬂnement in a county jail
and, of completing probation of at least one yenr,

If the person has been sentenced to & term of. 1mpnsonmant in the
gtate prson, the' penalty described in this peragraph shall =pply
whether or not the person has been rc]aascd on parole or has been
discharged frorn parcle,

(4) If, after d:scha.rge from parole, the person is convicted of 2
felony 25 specified in this subdivision, he or she shall be required to
complete perole of at least one year, in addition to ‘amy other
pnnishment imposed under this subdivision, A~ person coavicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case where the interests of justice would best be
served. 'When probation iz granted under this parsgraph, the court
shall specify on the record and shall enter into the mimites the
circumstances Indicating that the interssts of JUSUCB wonld hest bs
served by the disposition.

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the
time prescribed, the pmrole anthority, the Yonthful Offender Parcle
Beerd, or the court, as the case may pbe, chdll order the parole or
probation of the person reyoked. For purposes of this subdivision,
“parcle authority” has the same meaning a8 dcscnbad in Sectxcm
3000.

(i) Bxcept =zs provided in subdwmmns (m) and (n) and Section
290.4, the staterments, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any persen
other than & regularly employed peace officer -or other Jaw
enforcement officer,
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(J) In any cass in which a pemon who would be requn'e.d to
register pursuznt to this section for & fslony conviction is to be
temporarily sent outside the instifution whers he or she iz oconfined
on any assignment within a city or county including firefighting,
disnster control, .or of whatever nature the assignment may be, the
‘local law .enforcement- agency having judsdiction over.-the place or
places where the assignment shall occur shell be notified within &
reasonable Hme prior to removatl from the institution; This provision
shall not apply to any person who is temporarily released under guard
from the inatibution where he or she is confined.

(ly As used in this section, “mentally disordersd sex offender
includes any person who has been determined to be & aexual
psychopath or a mentally disordered sex offender under . eny
provision which, on or before January 1, 1975, wos contnined in
Division 6 (commencing with Section 6000) of the - Welfare and
Institations Code.

(I} Bvery person who, prior to January 1I,” 19BS5, is requm:d ta
register under this section, shall be notified whenevar he or shs. next
reregisters of the reduction of the reglstratlon period from 30 to 14
days. This notice shall be pmwded in writing by the registering
ngency or agenms.g. Failure to receive this notification shall be =
defense ngainst the pensities preserdbed by subdmsmn () if the
person did register W1thm 30 days. 7

(m) (1) When & 'peace officer reusonﬂ.bly suspects, . based on
information that has come to his or her attention through information
provided by any peace officer or member of the public, that a child
or other person may be at risk from e sex offsnder convicted of =
crime listed in peragraph (1) of subdivision (a) of Section 290.4, a law
enforcement agency mmay, notwithstending - soy other provision of
law, provide any of the information specified: in parngraph (2) of this
subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public,-to the following persons,
agencies, or organizations the offender -is likesly to encounter,
including, but not limited to, the following: 7 _

(A) Public  and private  educational 'mstitutiuns, day care
establishments, and establishments and orgenizations that primarily
serve mdl\'lduals likely to be victimized by the offender.

(B} Other community members at rislk,

(2) The information that may be. disclosed pursuant to this section
includes the following:

{A) The offender's full name.

{B) The offander's known alizses.

(C) The offender’s gender.

{D) The offender's race.

(E) The offender’s physical description.

(Fy The offender’s photograph,

(G) The offender’s date of birth.
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(H) Crimes resulting in registration under this section.

(I} The offender's address, which must be verdfied prdor to
publication.

{J) Description and license plate " number uf offender's vehicles or
vehicles the offender is lmown to drive.

(K) Type of victim targeted by the offender,

(L) Relevant parole or probation conditions, such as ome
prohibiting contact with children,

(M) Dates of crimes resulting in classification under this section,

(N) Date of release from confinement,

However, informafion disclosed pursuome to this subdivision ‘shall
not include information that would identify the victim,

(3) If 2 law enforcement agency discloses inférmation pursuant to
this subdivision, it shall include, with the dlsclosure, & statement that

. the purpose of the release of the information is to allow members of

the public to protect themsslves and their children from sex
offenders. : :

(4) For purposes of this section, ‘“‘likely lo sncounter” means (A)
that the agencies, organizations, or octher community members are
in a location or in close proximity to 2 location whers the offender
lives or is employed, or that the offender visits or ig Iikely to visit on
s regular basis, and (B) the types of interaction that ordinasily occur
nt that Jocation and other circumstances indicate that contact with
the offender is reasonably probable.

(5) For pmposes of this section, “reasonably suspects” means that
it is objectively reasonabls for a peace officer to entertain a suspicion,
based upon facts that could cause a reasonable person in e like
position, drawing when appropriate on his or her training and
experience, to suspect that a child or other person is at rigk,

(6) For purposes of this section, ““at risk™ means & person is or may
be exposed to a risk of becoming a victim of 2 sex offense gommitted
by the pffender.

(7y Law  enforcement ngency may  continue to  disclose
informaticn on &n offender under this subdivision for as long as the
offender is included in Section 250.4. .

(n) In addition to the procedures set forth elsewhem in this
section, a law enforcement agency mey advise the public of the
presence of high-risk sex offenders in its community pursuant to this
subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a person who has heen convicted
of an offense for which registration is required under paragraph (2)
of subdivision (&) and also meets one of the following criterda:

(iY Has been convicted of three or more violent sex foenses, at
least two of which were brought and tried separatzly.
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(iiY HMas been convicied of two viclemt sex offenses and oms or
more violent nonsex offenses, at least two of which were brought and
tred seperately.

[iil) Hes been convicted of ons violent sex offense and two or
more violent nonsex offenses, at lenst two of which were brought and
tiad separatsly.

(iv) Has heen conwctcd of either two violent sex offenses or one
violent sex offense and one violent nonsex offense, at ]cﬂst two of
which were Twought and- tried separately, md hag been amested on
separate occasions for three or more violent sex offenses violent
nongex, offendes, ar assnciated offanses,

(BY A violent s=x offense means any offsnse def'mcd in Section 220,
zxcept atismpt to commil mayhem, 261, 284.1, 286, 288, 288a, 288.5,
289, nr 647.6, or infliction of great bodily injury during the commission
of a sex offense, as provided in Section 12022.8. .

(Y A violent nensex offense mesns any offenss defined in Section
187, subdivision {n) of Section 192, 203, 206, 207, 236, provided that
the offense js o felony, subulivision (a) of Sestion 273a, 273d, or 451,
or attempted mwurder, as defined n Sections 187 and 664,

(1)) An ssocinted offense means any offense defined in Sectlon
24734, provided thit the offense is a felony, Section 311.1, 311.2, 31L.3,
31.[.4 3115, 3116, 3117, 314, 459, provided the offenes is of r_hc first
degree, 597, 64468, subdivision (d), (h), or (i) of Sacunn 647, 653m,
or infliction of great bedily injury during the commission of a felony,
as defined in Section 12022.7.

() For purposes of subparapraphs (B} to (D), inclusive, an atrest
or conviction for the statutory predeccasm of any of the enumerated
oifenses, or an agres: or copvicton in any other jurisdiction for any
offense which, If commitred or attempted in this state, would have
heen pLIhiShELL]l“' a5 one or more of the offenses described in those
subparagsaphs, i to be considered  in  dafernining  whether zn
offender is 2 high-risk sex offender, ‘

(F) For purposss of subparvagraphs (B) to (D), inclusive, an atrest
ag 2 juvenile or an adjudication as a ward of the juvenile court within
the meaning of Section &0% of the Welfers and Institudons Gede for
any of the offenses desmibed in  those subporagraphs is to bhe
considered  in  determining whether an offender is a high-rigk sex
offender, ' '

(G) Notwithstanding subgaragmphs (A} to (D), inclusive, an
offender shall not be E‘OHUILIBI'Pd to be a high-risk sex offender if either
ol the folluwing apply:

(i) The offender’s mest recent conviction or arrest for an offerise
described jn  subparagraphs (B) to (D); inclisive, occurred more
than flve years prior to the high-risk assessment by the Department
ot Justice, exclnding periods of confinement, _

(il The offender notifies the Depariment of Justice, on s form
approved by the department and availabls at any sheriff’s office, that
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he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of an offense for which registration is
raquu‘ed under pa:agraph (2} of subdivision (z), and the deparment
is able, upon exercise of reasonable rilhgenca, to. venfy. the’
information provided in paragraph (2).

(H) “Confinement” -means confinement in a JELL]. priscn, school,
" road camp, or other penal instifution, confinement in a stats hosp1tal
to which the offender was cormmtted 28 & menially d1sordsred 52X
offender under Article 1 (commencing with, Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfars and Instimtions Code, or
confinement in a facility designated by the Dirsctor of Mental Health
to which the offender was committed as = sexually violent predator .
undes Artticle 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Insumtmns Code. o

(1) “Law enforcement agency” mmeaps any of. the following:
municipal  police  department;  sheriff’s  department;  district
attorney’s  office; county probation department, Department of
Justice; Department of Corrections; Department of the Youth -
Authority; Department of the Califernia Highwey Patrol or the.
police department of any state unwersuy, gtate . college, or
community college,

(2) The Dcpartmr:nt of Justice shall continually sea:ch the rscords
‘pruwdad to it pursuant to subdivision (b) and identify, on- the basis
of those records, high-risl sex offenders. Four fimss,each year, the
department shall provide to each chief of pelice end sheriff in the
state, and to any other law enforcement agency. upon. request, the
following information regarding each identfied high-risk sexual
offender: full name; known aliases; gandcr race; physical description;
photograph dale of birth; and crimes resulting .in classification under
this section,

(3) The Dcpﬂ.rtmcnt of Justice and any law enforcement agency
to which notice has bsen given pursuant to .paragraph (2) may cause
to be made public, by whatever means the agency deems$ necessary
to ensure the puhhc safety, based upon information available to the
AEENCY cONCeming a spccxﬁc person, including;” but mnot limited to,
the information described in peragraph (2); the. offender’s address,
which shall be verified prior to publication; descriplion and license
plate number of the vehicles or vehicles the offender -is lmown to
drive; type of victim targetsd by the. offender; ralavzmt parole ar
probaticn conditions, such as one prohibiting contact’ with children;
dates of crimes resulting in’ classification under this section; and date
of relesse’ from confinement; but excluding. information t'.hat would
1dcnt1fy the victim.

(0) Agencies d1sscm_matmg mformation to r.ha pubhc p‘IJISUEL[lt to
subdivision (a) shall maintain records of the offender.and the means
and dates of dissemination for a minimum of five years,
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(p) Law enforcemsnt agencies, 'employe.cs of law coforcement
agencies, and state officials shall be immume from lability for good
frith conduct under this ssction, )

(qy Any person who usea information disclosed pursuant to this
section o commit a felony shell be punished, in addition and
congeculive o any other punishment, by a five-year term of
imprsonient in the state prison. Any person who uses information
diszfused pursuant to this section to commit & misdemeanor - shell be-
subjecy co, in addition to ay other penalty or fine imposed, z fine of
not less tham five huonrdred’ dollars ($500) and not more than one
thousand dollars (§1,000),

(ry The registation snd  public notification provisions of thid
section sre applicable @ cvery person described in these sections,
“without regard to when kis or her comes were committed or his or
her dury to register pwruant 0 this section aroge, and 1o every
offengs  described in  thess sections, regardless of when it was
cornmitiad, ‘ )

- SEC. 2.5, Bection 290 of ihe Penal Code is amended to reed;

290. {ay (1) Bvary person descrbed in paragraph (2), for the
rest of his or ber life while rr:-,.aldmg in California, shall be required to
register with the chief of police of the city in which ‘he or she is
demiciled, or the sherdff of ihe county if he or she is domiciled in an
mincerporated’ ares, and, additonally, with the chisf of police of &
curnpus  of the Unlversity of California or the Californiz Srate
University if he or she is domiciled upon the cempus or in any of its
(noiliies, within five working days of coming into any city, county, or
ciey and county in which hs or she temporarily resides or is domiciled
for that leagth of tme. The person shall be requirsd annually
therzafter, within five working days of his or her birthdey, to updidte
. his oy her registration with fie entiies described in this paragraph,
meinding, verifying his or her name and address on a furrn as may be
required by the Departent of Jugtics.

(%) The fo]]nwmg persons shall be required to replster pursuant to
parsgraph (1)

(A Any person who, sinoe July 1, 1944, has been or is hereafter
vonvicted in any court o this state or in eny federal or military court
of # violation of subdivisien (b) of Sectlon 207, kidnapping, as
punichalle pursuant to subdivision (d) of Seoton 208, Section 220,
except assault to comendl mayhem, Secton 243.4, paragraph (1), (2),
(3), (4), or () of aubdivision (&) of Section 261 or parsgraph (1) of
subdivision {a) of Section 262 involving the' use of force or viclence
for which the person is sentenced to the state prisom, Section 264.1,
166, 266¢, 2661, 267, 285, 286, 288, 28Ba, 288.5, or 289, subdivision (b),
ich, or (d) of Sectdon 3102, Secton 3113, 3il4, 311.10, 311.11, or
647.6, former Saction G647s, subdivision (d) of Section 647, subdivision
1 or % of Section 314, zny offense involving lewd and lascivious
conduct under Section- 272, or any felony viclation of Section 288.2;
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or any person who since that date hss been or is hersafter convioted
af the atternpt to commit any of the ebove-mentioned offenses.

(B) Any person who, since July 1, 1944, has besn or hereafter is
released, discherped, or paroled from a penal instimtion where he or
she was confined because of the commission or altlempted
commission of one of the offenses described in subparagraph (A). .

{C) Any person who, since Tuly 1, 1944, has been or hereafter is
determined to be & mentally disordered sex offender under Article
1 {commencing with Secton 6300) of Chapter 2 of Part 2 of Divizion
6 of the Welfare and Institutions Code. ‘

(D) Any person who, simce July 1, 1944, has been, or is hereafler
convicted in any other court, including any federal or military court,
of any offense which, if committed’ or attempted in this stats, would
have been punishable as one or more of the offénses described im
subparagraph (A). ‘ o

(E) Any person ordersd by any court to register purspant to this
section for any offense not included specifically in this section if the
sourt finds at the' time of convicton that the person committed the
offense- as 2 resalt of sexual compuision or for purposes of ssxual
gratification, The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

(b) Any person who, after August 1, 1950, is relsased, discharged,
or paroled from a jail, state or federal prison,-school, road camp, or
other instimtion where he or she was confined because of the
commission or attempted commission of one of the offenses specified
in subdivision (a) or is released from a state hospital to which he or
she was committed as & mentally disordered sex offender under
Article 1 (commencing with Section 6300) .of Chapter 2 of Part 2 of
Division 6 of the Welfars and Instimtons Code, shell, pror to
dizcharge, parole, or release, be informed of his or her duty to register
under this ssction by the official in charge of the place of confinement |
or hospital, and the official shall requirs the person to reed and sign
any form that may be required by the Department of Justice, stating
that the duty of the person to register under this s=ction has been
explained {o the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharge, parcle, or release and
shall report the address to the Department of Justice, The official in
charge of the place of confinement or hospital shall give one copy of
the form to the person and shall send one copy to the Department
of Justice and cne copy to the approprate law enforcement agency
or agencies laving judsdiction over the place the person expects (o
reside vpon ‘discharge, parole, or release. If the conviction that makes
the person subject to this section is a felony conviction, the official in
charge shall, not later than 45 days prior to the scheduled release of
the person, send one copy to the appropriate law enforcement
agency or =agencies having locel jursdiction where the person
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expects to reside upon discharge, parole, or releise; one copy to the
prosecuting agency thal prosecuted the person; and one copy to the
Department of Justice, .The official in charge of the place of
confinement shall retain one copy.

(c} Any person who, after August 1, 1950, is convicted in this state
of ‘the commission or attempted commission of nny of the offenses
specified in subdivision (a) and who is relzased on probation or
discharged upon payment of a fine shall, prior to releass or dlscharge
be informed of the duty to register under this section by the court in
which the person has been convicted, and the court shall require the
person to .read and mign any form that meoy be required by the
Department of Justice, stating that the duty of the person to register
under this section has been explained to him or her. The court shall
obtain the address where the person expects to reside upon release
or discharge and shall report within three days the address to the
Departmment of Justice. The court shall give one copy of ths form to
the person,. send one copy to the Departmesnt of Justice, and forward
ons copy to the appropriste law enforcemsnt agency or agencies
having local jurisdiction whers the person sxpscts to reside upon his
or her discharge, parole, or release,

(d) (1) Any person who, on or after January 1, 1986, is dischargsd
or paroled from the Department of the Youth Authority to the
custody of which he or she was commitied after having been
adjudicated a ward of the court pursuaut to Section 602 of the Welfzre
and Insttutions Code because of the commission or attempted
commission of any offesnse described in paragraph (3) shall be subject
 to registration under ths procedurss of this section. Any person who,
on or after Jaguary, 1997, has been adjudicatsd a werd of the court
pursuant to Section 602 of the Welfare and Instirtions Code becanse
of the commission or attempted commission of any offense described
in parngraph (3) shall be subject to registration, upen completion of
formal probation and subject to paragraphs (8), (9), and .(10), under
the procedures of this section regardless of the disposition of the case,
NMotice of this requirement shall be given to the person st the offerder
disposition hearing.

(2) Any person who, on or aftcr Janoary 1, 1995, is discharged or
paroled from a facility in another state that s equivalent to the
Department of the Youth Authority, to the custody of which he or she
was committed because of an offence which, if committed or
attempted in this state, would have been punishable as one or mors
of the offenses described in paragraphs (3) and (4}, shall be subjact
to registration under the procedures of this section.

Any juvenile who, on or after Januery 1, 1996, is found guilty of an
offense in another stats, which, if commil:tad or atiempted in this
state, would have beesn punishable as one or more of the offenses
described in paragraph (3), shall be subject to registration under the
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procedures of this section regardless of the disposition of .the case,
subject to paragraphs (8), (93, and {10).

(3) The following offenses "shall apply. for the purpose of this
subdivision:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220,

(B) Any offense defined in Section 288 or 288.5, paragraph (1) of
subdivision (b) of, or subdivision (¢} or (d) of, Section 286, paragraph
(1) of subdivision (b) of, or subdivision {c} or (d) of, Secton 288a,
- paragraph (2) of subdivision (z) of Section 261, subdivision (a) of
Section 289, subdivision (b) of Ssction 207, or kidnapping, as
punishable pursuant to subdivision (d) of Section 208,

(C) Any offense under Section 264.1 involving repe in concert-
with force or fear of bodily injury or penetration by any foreign object
in coneert with force or fear of bodily injury.

{4} Any operson who is  discharged or peroled from  the
Department of the Youth Authority to the custedy of which he or she
was committed after having been adjudicated a ward of the coust
pursuant to Section 602 of the Welfare and Institutions Code because
of the commission or attampt.,d commission of the offense set forth
in Section 647.6, occuring on or after Ianna_ry 1, 1988, shall be subject
to registralion Undcr the procedures of thiz section,

(5) Poor to discharge or parole from the Department . ‘of the Youth
Authority, or at the offender disposidon hearing, as provided in this
subdivision, any pemsou who Is gubjest to registration shall e
informad of the duty to register, and the possible exemption from
raglera.tmn, if applicable, under the procedures set forth in this
section, Department of r.hc Youth Authority officials shall transmit
- the required forms and informaton to the Depariment of Justice. .

(6) Al records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person -
who is required to register or has his or her reeords sealed under the
procedures set forth in Section 781 of the Welfare and Instifutions
Code. This subdivision shall not he. constmed as requiring the
destruction of other criminal offender or juvenile records relating to
the case which are maintained by the Department of Justice, law
enforcement =agencies, the juvenile cowt, or other agencies and
public officials unless ordered by s court under Section 781 of the
Welfare and Institutions Code.

{(7) A person required to register pursusnt to this subdivision, who
hos not been commmitted by the juvenile eourt to the custody of the
Department of the Youth Authority, shall be required to ragmtr:r only
until he or she attains the age of 25 years,

(B) Subject to the conditions set forth in parggraph (9), the
Juvenile court may exempt from the registration’ requirements of this
subdivision & person who has not been committed to the custody of -
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the Department of the Youth Authority if the court, after considering
the recommendations of ‘the district atiorney, the probation
department, the person seeking the exemption, &ny (reatment
program or clinical provider that has trested or assessed the person
sesking the exemptlon, end any other pemson deemed by the court
to have information relevant to its decision, finds alf of the following: :

(A) The person poses o substential risk of ‘tepeating the  sex
offense for which he or she was adjudicated a ward of the court, eor
of committing any sex offense, as evidenced by any of the following:

(i) The successful ocompleton of & sex offender treatment
program.

(it} Corroboration of the person's rahnblhtatmn a2 a sex offender
by means of & clinical, psychiatric, or psychological evaluation,

(ili) Any ather relevant evidence. . -

(B) The  exemption would  facilirats  the  eligibility or
competitiveness of the person sesking the exemption to be
considered for employment, educational, or vocationsl opportunities
for which the person otherwise would qualify and that the person
otherwise would pursue, including, but mot limited to, the United
States military or the Job Corps.

{C) The persen has not been adjudged to hava committed, nor
been convicted of commiting, any sexual or, viclent offense
subsequent to being adjudged a ward of the court for committing any
offense  for which the person s subject tp the  registration
requirements of this subdivision. -

(8) Any exemption granted pursuant to paregraph (8) shall be
conditioned upon the exempted person's =eceptance into and
continning  perticipation in  an  employment, educadonal, or
vocational opportunity pursuant to subparagraph (B) of parapraph
{(8), and may be revoked by the juvenile cowrt, upon notice and &
hearing, if the person iz not accepted into, is teérmineted from, or
otherwise is not paricipating in, the opportunity, or iff the person is
adjudged to have committed or been convicted of a sex offense
subsequent to having been sxempted from registration pursuant to
this subdivision,

(10} Any person pgranted an exempton pursuant to  this
subdivision shall notify the juvenile court within 10 deys if the person
is not accepted into, Is terminated from, or otherwise is not
participating * in, ths employment, .educational, or vocational
progrem upon which an exemption to the registration reguirements
of this subdivision was based. Any person whose exemption has been
revoked for reasons beyond their control,” znd not as a result “of
rmscunduct, may reapply for an extension bELSE‘..d on the condmons set
forth in this subdivision.

(e} (1) The registration shall consist of the following: _

(AY A statement in writing signed by the person, giving
information as may be required by the Department of Justice. :

9l

218



17— . Ch. 908 .

(B) The fingerpgnts and photograph of the person.

{C) The license plate pumber of any vehicle owned by or
registered in the name of the parson, ‘ ‘

(2) Within three days thercafter, the repistering law enforcement
agency or agencies shall forward the statement, . fingerprint,
photograph, and  vehicle license plate number, if any, to the
Department of Justice, : '

(f) If any person who is required to register pursuant to this
section :hanges his or her name or residence address, the person shall
inform, in writing within five working days, the law enforcement
agency or agencies with whom he or she last registered of the new
narne or address, The law enforcement agency or agencies shall,
within thres days after receipt of this informaton, forward it. to the
Department of Justice. The Department of Justice shall forward
appropriste registration datn to the Inw enforcement agency or
agencies having local jurisdiction of the new place of residence.

(g) (1) Any person who is required to register under this section
based on a misdemeanor conviction who willfally viplates this section
is guilty of a misdemeanor punishable by impdsonment in a county
Jjail not exceeding one year.

{2) Notwithstanding paragraph (1), any person who hzs been
convicted of assanlt with intent to commit rape, oral copulation, or
sodomy under Section 220, any violntion of Section 264.1 or 2859 under
Section 220, apy violation of Section 261, any offense defined in
paragraph (1) of subdivision (a) of Section 262 involving the use of
force or violence for which the person is sentenced to state prison,
any violation of Section 264.1, 284, 288, 288a, 288.5, or 289, subdivision
(b) of Section 207, or kidnapping, =as punishable pursuant to
subdivision (d) of Section 208, and who is requirsd to registér under
this section who willfully violates this secton is guilty of 2 felony
punishable by imprisonment fn the state prson for 16 months, or two
or three years,

(3) Any person required to register under this section based on 2
felony conviction who willfully violates this section or who has a prior
conviction for the offenss of falling to register under this section and
who subscquently and willfully commits that offense is, 'upon sach

subseruent conviction, puilty of & felony and shall be punished by

imprisonmnent in the state prison for 16 months or two or three years,

A person punished pursuant to this, paragraph or paragraph (2)
shall be sentenced to serve a term of not less than 90 days nor more
than one yzar in a county jail. In no event does the court have the
power to absolve a person who willfully violates this section from the
obligation of spending at least 90 days of confinement in a county Jail
and of complsting probation of at least one year.

If the person has bsen sentenced to a tarm of imprisonment in the
state  prison, the penalty described in this paragraph shall apply
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whether or not the person has been relsused on parcle or has been
discharged from parole. '

(4) If, efter d1sc:hnrge. from parole, the person js comvicted of a

elony as specified in this subdivision, he or she shall be required to
compleie parole of . at lsast one yeer, in "additton to any other
punishment imposed under this subdivision, A person convicted of
o felony es specified in this subdivision rnay be granted probetion orly
in the unusual case where the interests of justics would best be
served, When probation is granted undér this paragraph, the court
shall specify on the record and shall antsr into the miniites the
circumstances indicating that the intersste of _;ustma would best be
gserved by the diapositicn.

(h) Whenever any person ls released o parcle or probatiod and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Oﬁandcr Parolé
Board, or the court, &s the case may be, shall order the parolé or -
probahon of the persen revoked, For purposes. of r]us subd1v1s1nn,
“parole authority”™ has the same maamng as dascnbsd in Sscuon
3000,

(i) Bxcept as provided in Section 2004, the statements,
phnLographs and fingsrprints required by this ssction shall not be
open to inspection by the public or by any person other than
- regularly employed peacs officer ot other law enforcement officer. ‘

() In mny case in which a person who woulld he reqmred to
register pursnant to this section for a felbiy convicnun is to be
temporarily sent ontside the instimtion where he or she' is confined
on any assignment within a city or county mcludmg fjreﬂghnng,
disaster comtrol, or of whatever neture ‘the'’ asmgnmsnt may be, the
jocal law enforcement agency having Junsémtmn over' the,’ pluce or
places where. the assignment shall ocou shall ‘B ' notified within @
reascnable * time prior to removal from the indtitution,” This provision
shall not apply o any person who is temporarily released under guard
from the instimtion whers he or she is confined, \

(k) As used in this section, “mentally disordered’ #ex c;f_fandér”
includes any person who has been determinéd o be.a gexual
psychopath or a mentally disordered sex offender 'tinder any
provision which, on or bhefore January I, 1976, wes contmned m
Division 6 (commencing with Section * 6000) of  the Wslfarﬂ
Ingtitutions Code,

() (1) Every person who, pdor to Ianuary 1, 1985, Is re.qun'ed to
register under this section, shall be notified whcnavcr he or she next
reregisters of the reduction of the reg:stmnon period from 30 to 14
days., This notice shall be prmvadcd in writng by the rcg:.stenng
agency or ‘ige ncies. Failure to receive this notification shall be a
defense agamst the penalties prescribed by subdwxsmn (g) if the
person did register within 30 days.
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(2) BEvery psrson who, pHor to Jemuary [, 1997, iz required (o
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to five
wo'rking days. This notice shall be provided in writng by the
registering apency or agencies. Failure to receive this notification
shall be o defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days,

(m) (!) When a peace officer reasonably suspects, based on
information that has come to his or her attention through information
provided by any peace officer or member of the public, that a child
or other person may be at risk from a sex offender coovicted of a
crime listed in paragraph (1) of subdivision (a) of Section 2904, o law
enforcement agency may, notwithstanding any other provlsion of
law, provide =ny of the information specified in paragraph (2) of this
subdivision about that registered sex offender that the egency deems
relevant and necessary to protect the public, to the following persons,
apencies, or organizations the offender is likely .to encounter,
incleding, but not limited to, the following;

(A) Public  and - private educational  institutions, day care
‘egtablishments, and establishments and orgamizations that primerily
serve individuals lilely to be victimized by the offender.

(B} Other gommunity members at risl.

(2) The information that may be disclosed pursuant to this section
Includes the following:

{A) The offender’s full name,

{B) The offender’s known alinses,
(C) The offender’s gender,

{D) The offender's race,

{E) The offender's physical description,

{F) The offender’s photograph.

(Q) The offender’s date of birth,

{H) Crimes resulting in registration under thig section,

(I) The offender’s =ddress, which must be verified pror to
publication. C

(I) Description and license plate number of offender's vehicles or
vehicles the offender is known to drive.

(K)- Type of victim targeted by the offender. ‘

(L) Relevant parole or probation conditions, such as one
prohibiting contact with children.

(M) Dates of crimes resulting in classification under this section.

(W) Date of release from confinement.

However, information disclosed pursuant to this subdivision shall
not include information that would identify the victim.

(3) If a law enforcement agency discloses information pursuant to
this subdivision, it shall include, with the disclosure, a stalement that
the purpose of the release of the information is to allow members of
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the public to protect themsslves and their children from &ex
offenders. ' S

(4) For purposes of this section, “likely to encounter” means (A)
that the agencies, organizations, or other community members are
in a location or in close proximity to a location whers the offender
lives or is employed, or that the offender visits or is likely to visit on
a repuler basis, and (B) the typés -of interaction that ordinarily occur
at that location and other circumistances ipdicate that contaet with
the offender is reasonahly probahle.

(5) For purposes of this section, “reasonably suspects” means that
it is objectively reasonable for a peace officer to entertain a suspicion,
based upon facts that could cause a reasonable person im a like
position, drawing when appropriste on his or her training and
experience, to suspect that a child or Dther person is at risle,

(6) For purposes of this section, “at risk" means a person is or may
bs exposed to z risk of bccommg a victim of a sex offense committed
by the offender.

(7) Law  enforcement agency may contimue to  disclose
information on en offender under this subdivision for as long as the
offender is included in Section 250.4. :

() In addition to the procedures set forth elsewhere in  this
section, a law =nforcement agency may edvise the public of the
presence of high-risk sex ofenders in its community pursnant to this
subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a peson who has been convictad
of an offenge for which registration iz required under paragraph (2)
of subdivision (a) and also meets one of the following criteria:

(i) Has been convicted of three or more violent sex offenses, at
least two of which were brought and tried separatety,

(ii) Has been convicted of two violent sex offenses and one or
more violent nonsex offerses, at least twu of which were brought and
tried separatsly.

(iii) Has been convicted Df one violent sex offengse and two or
more violent nonsex offsnses, ut lenst two of which were hrought and
tried separately.

(iv) ‘Has been convicted of eJr.har two violent sex offensss or one
violent sex offense and oné violént nonsex offense, at least twa of
which were brought and trled separately, and has been amested on
separate occasions for thres or more violent sex offenses, violent
nonsex offenses, or associated offenses.

(B} A v1o]ent sex offense means any offense defined im Section 220,
except attsmpt to commit mayhem, 261, 264.1, 286, 288, 2BBa, 2BB.5,
289, or 647.6, or infliction of great bodily injury during the commission
of a sex oﬁense. as provided in Section 12022.8.

(C) A violent nonsex offense’ means any offense defined im Section
187, subdivision (a) of Section 192, 203, 206, 207, 236, provided that
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the offense is a felony, subdivision (a) of Section 273a, 273d, or 431,
or attempted murder, 28 defined in Sections 187 and 664.

(D) An associated offense means any offense defined in Section
243.4, provided that the offense it a felony, Section 311.1, 3112, 311.3,
311.4, 311.5 311.6, 311.7, 314, 459, provided the offense is of the first
degree, 597, 6469, subdivision (d}, (h), or (i) of Section 647, 653m,
or inflicion of great bodily injury during the commission of & felony,
as defined in Section 12022.7, :

(E) For purposes of subparapraphs (B) te (D), inclusive, an =arrast
or conviction for the stefutory predecessor. of any of the enumerated
offenses, or mn zrrest or convicton in any other jurdsdiction for any
offense which, if committed or attempted in this state, would have
been punishable as one or more of tha offenses described in those
subporagraphs, 18 to be comsidersd in determining  whether an
offender is a high-risk sex offender. :

(F) For purposss of subparzpraphs (B) to (D), inclusive, an arrest

23 & juvenile or en adjudication &s a ward of the juvenile court within

the meaning of Section 602 of the Welfare and Institutions Code for
any of the offenses described in those subparagraphs is to be
considered in determining whsather zn offender is a high-risk ge
offender. ‘

(&) Notwithstanding subparagrephs (A} to (D), inclusive, an
offender shall not be considsred to be a high-risk sex offender if either
of the following apply:

(i) The offender’s most Tecent conviction or arrest for an offense
descrbed in sobparagraphs (B) to (D), inclusive, occurred mors
than five years prior to the high-risk assessment by the Department
of Tustice, excluding periods of confinement,

(1) The offender notifies the Department of Justice, on a form
approved by the department and availabie at any sherff's office, that
he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of an offense for which registration is
required under paragraph (2) of subdivizion (), and the department
is able, upon. exercise of reasonable diligence, to verify the
information provided in paragraph (2.

(H) “Confinsment” means confinement in a jail, prison,  school,
road camp, or other penal instiiution, confinement in a stats hospital
to which the offender weos committed 23 a mentally disordered sex
offender under Article 1 (commmencing with Section 6300) of Chapter
2 of Part 2 of Division 8 of the Welfare and Imstimtions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was committed as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Institutions Code. '

(I) “Law enforcement agency” means any of the following:
mmunicipal ~ police  deparfment;  sheriff’s  department;  diswict
attorney's  cffice; ocounty probaton - department; Department of
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Justice; Departmen:  of Corrscticns; Department  of the Youth
Anthority; . Department of the (aliforniz Highway Patrol; or the
- polies  department of any state  university, state college, or
community collegs.

(2) The Departmcnt of Justice shall r‘Untmually scarch the records
provided to i pwsuant to sabdivision () and ideptify, on the basis
of those records, high-risk sex offenders. Four times each. year, the
department shall provide to each chief of police and sheriff in the
state, and o woy other law  enforcement agency upon request, tha
following information regerding each idendified Thigh-rskk sexual
offender: full name; known alisses; gender; race; physical description;
p'hotu;:mph date of birth: and crimes resuliing in clessification under
this szction,

{3) The Department of Justics and eny low suforcement agency
to which notice has been given pursuant to paragraph (2) may cause
tw be made publie, by whalever mesns the agency deems necessary
io znsure the pubhc safety, based upon information aveilable to the
gpency concerning =z specific person, including, bur not limited to,
the informarion deseribed in paragraph (2); e offender’s address,
which shall bw verified prior to publication; description and license
plate number of the vehicles or vehicles the offender is known to
drive; typs of vielim targeted by the offender; relevent parole or
probation conditions, such a8 ons prohibidng contret with childreny
dales of crimes resulting in classificalion under thiy section; and date
of release from confipement; bul excluding infornation that would
identify the vietim.

() Agencies disssminabing informotion to the public pursusnt to
subdivision {a) shall maintain records of the offender and the means
and dates of dissemination for 4 minimum of five years,

fpy Low  enforcement  agencies, smployses of law  enforcement
sgenciss, and stats .officials shsll be immune from Hability for good
faith condict under this ssction.

(q) Any person who uses information disclosed pursuant to this
section to commit a felopy shall. be punished, i addition and
consecutive  to  muy other punislument, by a five-yesar term  of
bnprisomment in the stale prison. Any person who .uses information
disclosed pursuant to thiz secton. to commit & misdemennor shall be
nolect to, in addivon in any other penalty or fine imposed, a fine of
uot Jess than five hundred dcllaus ($500) and not more than one
theusand dollars (51 ODD) ‘ .

llj The regietarion znd  puhlic  aotificstion provmlons of r.hIs
section ars  applicable to every persn described” in these sectionms,
without regard to when his or her crimes were committed or his or
her duly to regisler pursuant to this secton arose, and to every
offense  described in  thess seciions, regavdlesa of when it was
comumitted. .

SEC. 3. Section 250.4 of the Penal Code is amencled to read:

!
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200.4. (a) (1) The Department of Justice shall continually
comnpile information as described in paragraph (2} regarding any
person required to register under Secton 290 for a conviction of
subdivision (b) of Section 207; Mdidnapping, ss punishable pursuant to
‘subdivision (d) of Section 208; Section 220, BXCGpt assault to commit
mayhem; Ssction 243.4, pmwdad that thc offense 15 a felomy;
paragraph (1), (23, (3}, {4), or (6) of subdivision (a) of Section 261
; Section 264,1; Section 266 , provided that the offense is a felony;
Section 266¢, pmwded that the offense s a fslony, Section 267 ;
paragraph {2) of subdivision (b) , subdivision {c), (d), (), (g) (1),
(), or (k) of Section 286 ; Section 288 ; paragraph (2) of subdivision
(0), (cy, (D), (B, (g} ), U), or (k) of Scchun 288a ; Section 288.5
i subdivision (ay, (b), (d), (&), (0, (g}, (h), provided that the offense
is a feleny, (i), or {{) of Section 289 ; Section §47.6 ; or the statuiory
predecessor of any of these offenses. This requirement shall nmot be
applied to & person whose duly to register has been terminated
pursuant to paragraphs (6) and (7) of subdivision {(d) of Section 290,
or to .a person who has been relieved of ‘his or her duty to register
under Section 230.5. 7

(2) The information shall be catsgonzad by commmnity of
residence and ZIP Code. The information shzll include the nemes .
and lneown oliases of these persons, photograph, a  physical
description, gender, race, date of birth, the criminat. history, and the
address, incliding ZIP Code, in which the person resides, and any
other: information that thc Department of Justice desms relevant, not
including information that would identify the victim.,

(3) The department shall operat= a “900"" telephone number that
members of the public may call end inguire whether 2 named
individual iz listed among those described in this subdivision. The
caller shell furnigh his or her first name, middle initial, and last name.
The department shall ascertain whether 2 named person ressomably
appears to be a person so listed and provide the caller with the
information described in paragraph {(2), except the department shall
not- disciose the street addrsss or criminal history of & person listed,
except to disclose the ZIP Code zrea in which the person resides and
to describe the specific crimes for which the regisirant was required
to regisisn. The department shall decide whether the named persen
reasonably appears to be a person listed, based uvpon infermation
from the caller providing information that shall include (A) an exact
sireet address, including apariment: number social security number,
California driver's license or identification number, or birth date
alang with additional information that may inclnde any of the
following: name, hair color, eye color, height, weight, distinctive
marlings, sthoicity; or (B) any combination ef at least six of the
nbove listed characteristics if an exact birth date or address is not
available, If three of the characteristics provided inciude ethnicity,
hair color, and eye celor, a seventh identifying characteristic shall be
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provided. Any information identifying the victim by hame, birth
date, address, or reladon to the registrant shall be excluded by -the -
department, 8 R

(4y (A) On or before July 1, [997, the départmert shall provide -
a CD-ROM or other electronic medium ccntaimng the information
described in paragraph (2), except the parsuns street . addrzss end
criminal history other than the specific crimes for which the person.
wag required to register, for all persons descfibed in paragraph (1)
of subdivision (a}, and shall distdbute thz CD-ROM--&r other
electronic medium on a quarterly basis to the sherff’s department in
each county, municipal police departments of cities with —a
population of more than 200,000, and ench law enforcement agency
listed in subparsgraph (I} of paragreph (1) of ' gubdivision {n) of
Section 280, These law enforcement agencies may obtain additonal
copies by purchasing a yearly subscripton to ths-CD-ROM or other
electronic medium from the Department of :Justce for a yearly
subscription  fee, The Department of Justice, the sheriff's
departments, and ths municipal police departments of cities with a
population: of more than 200,000 shall make, and the other law
enforcement agencies may make the CD-ROM or - other ‘electronic

medium available for viewing Dy the public in acoordance with the
fallmwmg The agency may require that a peison’ applying to view the,
CD-ROM or other clectronic medium express an arbiculabls. purpose
in order to have access thereto, The ®pplicant shall  provide .
identification in the form of a California driver’s: license or California
identification card, showing the applicant to be at least 18 years-~of
age, shall sign a register, which the law enforcement agency is -
required to maointain, of persons applymg to view theGD-ROM or
other. electronic mediwm, and shall sigd a statement; on. a - form
provided by the Department of Justice, stating -that. the :applicint-is
not a registersd sex offender, that he or she” understands: the«purpose

of the release of information is to allow 'memmbers® of. the! public to ... '

protect . themselves and their children from: sex’ offendsrs, ind he. or

she Understands it is unlawful to use information obthined from. the:-

CD-ROM or other electronic medium to commit a crime agiinst any
registrant or to engage in illegal discrimination or harpssment. of any
regisitant, The signed statement shall be mmntﬂmcd in-a fle" in the
law enforcement agency's office. SR s e

(B) The records of persons reguesting to visw the+ @D+ ROM or
other electronic medium are confidentiel, except that a copy-of the
applications requesting to view the CD-ROM or other - electronic
meditm may be disclosed to law enfdrcément' agencies « for liw
enforcement purposes. e

{C) Any informetion 1dentlfymg the victim by. name, hitth date,
address, or relationship. to the registrant shall be axcludad from- the
CD-ROM or other elcctronie medium, oy :
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{5) (A) The income from the operation of the “900" number shall
be deposited in the Sexual Predator Public Informaton Account,
which is herehy established within the Department of Justice for the
purpose of the implementation of this section by the Department of
Justice, including =2l actoal and reasonable costs related to
establishimg  and  maintaining  the  information . described  in

. subdivision (a) and the CD-ROM or aother electronic medium

described in this subdivision. _ .

(By The rmoneys in the Sexual Predator ™ Public Informaton
Account shall consist of Income from the operation of the ‘300"
lelsphone number program authorized by this sectiom, proceeds of
the loan made pursuant to Section 6 of the act adding this section, =nd
any other funds made available to the szccount by the Legislature,
Moneys in the account shall be available to the Department of Justice
upon appropriation by the Legislatre for tha purpose specified in
subiparagraph (A).

(C) When the “900” mmmber is called, a preamble shall be played
before charges begin to accrue. The preamble shall run at least the
length of time requu’ed by federal law and shall provide the foIlowmg
information:

{1} Notice that the caller's telephone number will be recorded

(it) The charges for use of the “500" number, |

{(ili) Notice that the caller is rsqui;red to identify himself or hersslf
to the operator.

(iv) Notice that the caller is required to be 18 years of age or older.

(v) A warning that it is illegal to use information obtaimed through
the “%00" number to commit 2 crime &gRinst any registrant of o
engage in illegal discrimination or harazsment against eny registrant.

{vi) Notice that the caller is required to have the birth- date,
California driver’s license or identification number, socizl security
number, or address or other identifying information regarding the
person about whom information is sought in order to achieve a
positive identifieation of that person.

(vii) A statement that the number is not & crime hotline and that
any suspected criminal actvity should be reported to local
authoritiss, _

(viii) A statement thet the ‘callser should have a reasonable
suspicion that & person is at risk. :

(D) The Department of Justice shall expend no more ‘than six
hundred thousand dollars ($600,000) per year from any moneys
appropriated by the Legislamre from the account.

(b) (1} Any person who uses information disclosed pursuant tD
this sectibn to commit a felony shall be pumshed, in addiion and
congseniive to, any other punishment, by & fve-year term of
imprisonment in the state prison.

(2 Any person who, without authorzation, usss information
disclosed pursuant to this section to commit 2 misdemeanor shall be
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subject to, in addition to eny other penalty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars ($1,000).

(c) The record of the compilation of offender mfnrmnnon on each
CD-ROM or other clectronic medium distbuted purswant to this
section shell be used only for law enforcement purposes and the
public safety purposes specified in this section and Section 230. This
record chall mot be distdbuted or removed from the custody of the .
law enforcement agency that is zuthorized to retain it, Information
obteined from this record shall be disclosed to & member of the puhlic
only as provided in this section or Secton 290, or eny other stafs
expressly authorizing it. . ‘

Any person who coples, distributes, discloses,” or receives this
record or information from it except ns authorized by law, is puilty
of a misdemeanor, punishable' by imprisonment in the county jail not
to exceed six months or by o fine not exceeding one thousand dollars
($1,000), or by both. This subdivision shall not apply to a law
enforcement officer who makes a copy as part of his or her official
duties in the course of a criminal investigation, court case, or as
otherwise muthorized by subdivision (n) of Section 250.

Notwithstanding ~ Section 62545 of the Government Code,
disclosure of informaton pursuant to this section is not a waiver of
exemptions under Chapter 3.5 (commencing with Section 6250) of
Tide 1 of Division 7 of the Government Code and does mot affect
other statutory restrictions on disclosure in other simations.

(d) Unauthorized removal or destruction of the CD-ROM or other
- electronic medium from the offices of any law enforcement agency
is a misdemeanor, punishable bty imprsonment in A county jail not
to exceed one year or by a fine not exceeding one thousand dollars
($1,000), or both. ‘

(2) (1) A person iz authorized to uss informztion disclosed
pursuant to this section only to protect a person atrisk,

This =ecton shall not affsct authorized access to, or use of,
information pursuant to, among other provisibng, Sections 11105 and
11105.3 of this code, Section 226.55 of the Civil Code, Secticos 777.5
and 14409.2 of the Financial Code, Sections 1522.01 and 1596.871 of
the Heelth and Safety Code, and Section 432.7 of the Labor Code.

(2) Except as authorized under paragraph (1) or any other
provision of law, use of any of the following information disclosed
pursnant to this section 15 prohibited:

(A) Health insurance,

(B) Insurance,

(C) Loans.

(D) Credat.

(E) Employment.

(F) Education, scholarships, or fellowships.

(G) Housing or accommodations.

9l
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(H) Benefits, privileges, or services provided by any business
establishment, ' o

(3) (A) Any uwse cof information disclosed pursuant to (his sectiom
for purposes other then those provided by peragraph (1) of
subdivision (e) or in viclation of paragraph (2) of subdivision (g)
shall mske the user liable for the actwal damages, and any amount
that may be determined by a jury or a court sitting without a jury, not
exceeding three times the amount of motmal damage, and not less thag
two hundred fifty dollars ($250), and atorney's fees, ex=mplary
damages, or a civil penselty not exceeding twenty-five thousand
dollars {$25,000).
© (B) Whenever thers iz reasonable cause (o believe that any person
cr grovp- of persons is sngaged in & pattemn or practice of misuse of
the “900" mumber in violation of paragraph (2) of subdivision (g), the
Attorney Geéneral, any distdct nttorney, or cify attorney, or any
person aggrieved by the misnsz of that mumber is authorzed to bring
a civil action in the appropriate court requesting preventive relief,
including an application for a permanent or - temporary infunction,
restrajning order, or other .order apainst the person or group | of
ersons  responsible for the pattern or practice of misuse, The
foregoing remedies shall be’ independent of any other remedies or
procedures that may be available to an aggreved party under other
provisions of law, including Part 2 {commencing with Section 43) of
Division ! of the Civil Cade. ‘

(f) This section shall not-be deemed to authorize the publication,
distribution, or disclosure of the address of any person about whom
information can be published, distributed, or disclosed pursuant to
this section,

(g) Community notification shall be govermed by subdivisions
{m) and (n} of Section 290, ' ‘ _ ,

{(n) The Department of Justice shall submit to the Legislamrs an
annual report on the operation of the *500" telephone number
required by parapgraph (3) of subdivision (a) on July 1, 1986, July 1,
1597, and July 1, i598., The annual report shall include all of the
following: :

(1) Number of calls received. ‘ ,

(2) Amcunt of income earned per year throupgh operation of the
500" telephone number, ;

(3) A detailed outine of the smount: of money expended and the
manner in which it was expsnded for purposes of this section.

(4) Number of calls that resulted in an affirmative response and
the mimber of calls that resulted in a negative response with' regerd
to whether a named individual was listed pursuant to subdivision (a).

(3) Number of persons listad purauant to subdivision (a). '

(6) A summary of the success of the “500" telephone mamber
program based upon selected factors,
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(i) The *“200" telephone number prograrn authorized by this
section ghiall tetminate operdfion on January 1, 1698.

() Law enforcement agencies, employess of law enforcement
ageneins, Bnd state officiels shall be immune from lability for good
faith conduct under this section,

(k) On ar before July 1, 2000, the Departmcnt of Justice shall maks
a report to the Leglslamra conceming the changes to the operation
of the “900" telephone numher program made by the amendments
to this section by Assembly Bill 1562 of ths 1995-36 Regular Session
of the Legislatre. The report shall include all of the following: ,

{1) Number of calls received by county.

(2) Number of calls that resulted in an affirmative rcsponse end
the number of calls that resulted in a negative response with regard
to whether a named individual was listed pureuant to subdivision {a).

(3) Number of persons listed pursuant to subdivision {a).

{4) Statistical information concerning prosecutions of persons for
miguse of the ''900" telephone mumber program, including the
ontcomes of those prosecutions,

{5) A summary of the success of the “500" telsphone number
based upon selscted factors,

{) The registration and public notification prnvw:uns of this
section are applicable to every person described in thess sections,

without regard to when his or her crimes were committed or his or |

her duty to register pursuant to this section arose, and to avery
offense described in thcse-‘ ssctions, regardless of when it was
comnitted,

(m) This =section shall become operative on’ July 1, 1995, and shall
become inoperative on January 1, 1999, and a8 of that date iz repealed
unless a later enacted staute, which becomes effective on or before
January 1, 1999, deletss or extends the datcs on which it becomes
inoperative and is repcaled

SEC, 4. Section 2.5 of this bill mcarporates amendments to
+ Section 200 of the Penal Code proposed by both this bill and AB 401,
It ghall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1997, but this bill becomes
operative first, {2) each bill amends Section 250 of the Pemal Code,
and (3) thiz bill is enncted after AB 401, in which caze Section 290 of
the Penal Code, as amendsd by Section 2 of this -bill, shall remain
operative only tntil the operative date. of AB 401, at which time
Section 2.5 of this bill shall become oparanva

SBEC, 5, No reimbursement s required by this act pursuant o
Section & of Article XTTB of the California Constitution for certhin
costs that may be incurred by 2 local agency or school district because
in that regard this act creates a new crme or, infraction, eliminates
a crime -or infraction, or chienges the penalty for a crime or -infraction,
within the meaning of Section 17556 of the Government Code, or
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changes the definition of a crime within the meaning of Sectien & of
Article XTIT B of the California Constitution, ' '

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
conteing other costs mandated by the state, reimbursement .fo local
agenciss and school distrots for those costs shall be made pursuant
to Part 7 (commencing with Seotion 17500) of Division 4 of Title 2 of
the Government Code, If the statewids cost of the claim for
reimbursemnent does not exceed one million dollars ($1,000,000),
reimburserment shall be made from the State Mandates Claims Fund.

Notwithatanding Section 17580 of .the Government Code,. unless
otherwise specified, the provisions of this act shall become operative
on the game date that the act takes effect pursuant to the California
Constitation. \

'SEC. 6. This act is an urgency statite necessary for the immediate
preservation of the public peace, hesalth, or safety within the mesning
of Artdcle IV of the Constitution and shall go into immediats sffsct.
The facts constituting the necessity are:

In order to authorize law enforcement officers to disclose the
identities and locations of sex offenders o preserve the public safety,
it is necessary for this act to take effect immediately.

91

231



AR

=

ey
=
i




Senate Bill No, 1378

CHAPTER 409

An sct o amend Secton 290 of the Pemal Code, relating to sex
offenders.

[Approved hy Qovemor Seplember 25, 1996, Filed
with Secretary of Slaie Seplember 23, 1996,]

. LEGISLATIVE COUNSEL'S DIGEST
SB 1378, Peace, Sex offenders.
(1) Existing law generally requires gpecified sex offenders to

* register with local law enforcement officials within 14 doys of coming -

intc a city, counly, or city and county in which the offender
temporarily resides or iz domiciled for that length of time, Specified
juvenile sex offenders who have been discharzed or paroled from the
Department of the Youth Authorty, or its equivalent in another
state, ars requirad to register under these provisions, Fallure to
register results in the xmposmon of criminal penalties.

This bill would reduce the raglstratmn penod from 14 days to 3
working days of the offender’s coming into a city, county, or city and
county and would reduce the annual wpdating perod from 10 days
to' 5 worldng days'of his or her birthday. Thig bill, in addition, would
make these provisions applicable to name chnngcs This bill would
impose a state-mandated local program by expanding the scope of an
existing crime and increasing the duties of local apencies relating to
forwarding name changes to the Departnent of Justice.

(2) Existing law requires the rsgistering agencies to notify persons
subject ta  this rcquj:emant that previous amendments to these
provisions reduced the registration period, -

This bill would require the registering agencies to notify persong
subject to registration prior to January I, 1997, of the reduction of the
registration’ period from 14 tw 5 working days. By requiring ‘local
agencies o give this notice, this bill would impose a state-mandated
local program, '

(3) The bill would also imcorporate amendments to Section 290 of
the Penal Code proposed by AB 1562 to become operative only if both
bills are enacted and become effective an or before Jamuary 1, 1997,
each bill amends Section 290 of the Penal Code, and this bill is Bnactad
after AB 1562,

(4) The California Constitution requu'cs the state to relmb_ursa
local npencies and school districts for certain costs mandated by the
state, Statutory provisions establish procedures for making  that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
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statewide and othef procedures for clalms whose statawide costs
exceed $1,000,000.

This bill would provide that with regard to certein mandates no
reimbursement is required by this act for a specified reason,

With regard to any other mandates, this bill would provide that, i
the Commission on State Mandates determines that the 'bill contains
costs so mandated by the state, reimbursement for those costs shall
he made pursuant to the statutory provisicns noted above,

The people of the State of California do enact as follows:

SEC’I‘ION 1. Section 290 of the Penal Code i3 amended to read:

290, (a} (1) Bvery person described in paragraph (2), for ths
rest of his or her life while residing in California, shall be required to
register with the chief of police of the city in which he or she is
domiciled, or the shedff of the county if he or she is domiciled in an
unincorporated area, and, additionally, with the chief of police of a
campus of the University of California or the Californin State -
University if he or she is domiciled upon the campug or in any of its
facilifes, within five working days of coming into any city, county, or
city and county in which he or she temporarily resides or is domiciled
for that length of time. The person shall be required . annually
thereafter, within five worldng days of his or her bi.rthda,y, to update
his or her regisiration with the enttes described in .this paragraph,
including, verifying his or her nome and a.ddress on a form =zs may be
required by the Department of Justice.

(2) The following persons shall be reguired to ragmter pursuant to
paragraph (1):

(A) Any person who, since July I, 1944, has been or is hereafter
convicted in any coust in this state or in ooy federal or military court
of o violation of subdivision (b) of Section '207, Iddnapping, =s
punishable pursvant to subdivision (d) of Section. 208, Section 220,
except assaull to commit mayhem, Section 243.4, paraproph (1), (2),
(3), (4}, or (8) of subdivision (a) of Section 281 or paragraph (1) of
subdivision (a) of Section 262 involving the use of force or violence
for which the person is sentenced to the state prisor, Section 264.1,
266, 266, 266), 267, 285, 286, 288, 288a, 288.5, or 289, subdivision (h),
(c), or (d) of Section 311.2, Section 311.3, 3114 311,10, 311,11, or
647.6, former Section €47a, subdivision (d) of Séctiun 647, subdivision
{ or 2 of Section 314, any offense involving lewd and lascivious
copduct under Section 272, or any felony violation of Section 288.2;
or any person who since that date has been or ig hereafter convicted
of the attempt to commit any of the sbove-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from & penal institution where he or
she was confined because of the commission or attempted
commission of one of the offenses described in subparagraph (A).
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{C) Any person who, since July I, 1944 hes been or hereaﬁcLls
determined 8 W& 4 THEATANY disordered 52% offender under Article
1 (commencing with Section §300) of Chapter 2 of Part 2 of Dmsmn
6 of the Welfare and Institutions Code.

(D) Any person who, sinoe July 1, 1944 has besn, or is herca.ftcr
convicted in any other court, mcludmg any fed ﬂl'or Iruhtar)" court,
of ony offense which, if com:mll.tad or attempted” in, this state, would
have been punishable as ome or mors of, Lhe offense.s descnbed in
subparagraph (A).

(E) Any person ordered by mny court to reglster pursuant to this
section for any, offense mot inchided spemficaﬂy in this section if the
court finds at the time of conviction that, the person comrmttad the
offense as a2 result of sexmal compulsion of for purposes of 'sexual
gratificstion. The court shall state on the record the reasoms for its
findings and the. reasons for requiring rcgmtrﬂtmn

......

other instimtion wherc he or she wes confined bGDﬂUSB of ‘the
commission or attemptsd commission of one pf the offenses specified
Jin subdivision (a) or is released from a stafé’ hosp1ta§ to which he or’
she was committed as 2 mentally disordered sex, offender. under
Article | (commencing with Section 6300) C'hapter 2 of Part ‘2 of
Division: 6 of the Welfare and Insumu_ns‘ Code, - shall, prior, to
discharge, parule: or relense, be informed of
under this section by the official in c:harga of the place of eanfme.mcnt
or hospital, and the official shall require the person, to read and.sign
any - form thet may be required by the Dapartmcnt of Justice, stating
that the duty of the personm to register unde:r this sactum hes been
explained o the person. The official ig charga of the place of .
confinement or hospitel shall - obtain the address wharc the person
expects to reside wvpon his or her d:scharge pa.ro]a, or release- and
shall report the address to the Department of Justice, The official in
charge of the place of confinement or hospital shall give one copy of
the form to the person and shall send one copy to the Department
of Justice and one copy to the appropriate lnw enforcement agency
or agencies having jnrisdiction over the place the person expects (o
reside upon discharge, parcle, or releass, If the  conmyiction which
makes the person subject to this ssction 15 8 felony conwctxon, the
official in charge shell, not later than 45 days prior, to. the scheduled
release of the person, send ome copy. o the apprcpnata law
enforcement agency or agencies having local JLIIlSdlCI‘.an where the
person expects to reside upon discharge, parole, or relaase, one copy
to the prosecuting egency which pmsecuted the pergon; and,..one
copy to the Department of Justics, The officml in, charge of the place
of conﬁnemcnt shall retain one copy AJl furms shall if the com*mtmn

be transmitted within those times in order to be rggex}qu by the local
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law enforcement agency or agencies and progecuting agency 30 days
por to the discharge, parcle, or relesgs of the person.

~ (c) Any person who, after August 1, 1930, is convicted in this state
of the commission or atismpted comunission of any of the offenses
specified in subdivision (a) and who is released on probation or
discharged upon payment of a fine shafl, pdor to release or discharge,
be infurmed of the duty to tepistsr under this section by the court in
which the pecgon has been coovicted, and the court shall require the
parson o pead and sign any form thal may be required by the
Department of Justce, stating that the du!'y of the person to register
.under this sexztion has been exploioed to him or her, The court shall
obtain the oddress where the person expects to reside upon release
or disgharge ond ghall report within three days the address to ths
Department of Justice. The court ghall give one copy of the form to
ths person, send ome copy te the Department of Justee, and forward
one copy o the approprate law enforcement agemcy or agencies
having loccel jurisdiction where the person expects to reside upon his =
or her #iacharge, parole, iy reloase.

(Y (1Y Any person wha, on o afier Tanuary 1, 1986, is dlSGhﬂ.['gﬁd
ar  paroled from  the Department of the Youth Authority to the

sgtody of which he or she was committed after having been
ad uchcate,d a ward pf the cowt porsuant to Section 602 of the Welfare
mrf Instittions Code becauss of the commission or attempted
conmission of any offense described in pﬂragraph (3) shall be =subjsct
to registration undes the procedures of this section,

(% Any person who, os or alier Janaary 1, 1995, ia dlschargcd ar
paled from a fagilicy in another stafe that is egquivalent to the
Depariment of the Youth Authodly, w the oustody of which he ar she
wae comrmilted because of an  offenss  which, if comimitted or

ttempted iz this state, would have been punishable ag one or more
of the offenses described in paragraphs (3) and (4), shall be subject
o registration under the procedures of this seciion,

{3y The following offenses shall apply for the purpose of this
subdivigion: '

{A) Adsaulr with Imient to cormmit rape, sadomy, oral copulauon
or any violation of Section 264.1, 288, or 289 under Section 220,

{B) Any offenze defined in Section 288 or-288.5, paragraph (1) of
subdlivigion (b) of, or mubdivision {o} av (d) of, Section 286, paragraph
{1) of subdivision (b) of, or subdivision (c) or (d) of, Section 288':1,
paagmaph () of subdivision /) of Seation 261, aubdlwsion {2) o
Section 2898, subdivision (b} of Saction 207, or kidnapping, ;15
punishabie pursuant to subdivision {d) of Section 208. :

{) Any offense under Section 264.1 involving rape in concert
with foree or fear of bodily injury or penetration by any foreign object
in cancert with force or fear of bodily injury. .

(4) Any person who is discharged or parcled from the
Department of the Youth Authority to the.custody of which he or she
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was comiditted after having been adjudiested a- ward of the court
pursuant to Section 602 of the Welfare and Institutions Code becanse
of the commdission or atternpted commission of the offense set forth
in Secton 647.6, occurring on or afier Tanuary 1, 1988, shall be subject
to registration under the procsdurss of this section.

(5) Prior to discharge or parole from the Department of the Youth
Authority, any person who ‘is subject to registration shall be informed
of the duty to register under the procedures set forth in this section,
Department of the Youth Authority officials shall transmit the
required forms and information to the Department of Justice,

{6) All records specificelly relating to the registretion in the
custody of the Department of Iustice, law enforcement apencies, and
other agencies or public officials shall be destroyed when the person
who is required to register or has his or her records sealed under the
procedurss set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be construed 23 requiring the
destruction of other crminal offsnder or juvenile tecords relating to
the case which are maintained by the Department. of Justics, law |
enforcement agencies, the juvenile court, or other agencids and
public officials unless ordered by a court under Section 781 of the
Welfars and Instimtions Code. ‘

(&) (1) The registration shall consist of the following:
© (AY A statement in writing signed by the person, giving
information as may be required by the Department of Justice.

(B) The fingerprints and photograph of the parson.

{C) The licepse plate number of any vehicle owned by or
registered in the name of the person.

(Z) Within thres days thereaftar, the registering law enforcement
agency or agencies shall forward the statement, fingerprints,
photograph, and vehicle -license plate number, if any, to- the
Department of Justice,, ' :

() If any person who is required to register pursuant to this
section changes his or her name or residence address, the person shall
informn, in writing within five working days, the law enforcement
agency or agencies with whom he or she last registered of the new
name or address, The law enforcement apency or agencies shall,
within three days after receipt of this imformation, forward it to the
Department of Justice. The Department of Tustice shall forward
appropriata registration data to the law enforcement agency or
sgencizs having local Junsdlctlon of the new place of residenca.

(g} (1} Any person who is reqm:cd to- register under this section
based on a misdemeanor conviction who willfully violates this section
is gnilty of a2 misdemeancr punishable by imprisonment in a county
juil not exceeding one year,

{2) Motwithstanding paregraph (1), any person who Thas been
convicted of assault with infent to comit rape, oral copulation, or
sodomy under Section 220, any violation of Section 264.1 or 289 under
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Section 2Z(, any violation of Section 26!, zny offense defined in
paragraph (1) of subdivision (a) of Section 262 involving the uss of
force or violence for which the person is asntenced to state prison,
any violation of Section 264.1, 286, 28R, 288a, 288.5, or 289, subhdivision
(b) of Section 207, or kidnapping, as punishable pursuant to
subdivision {d) of Section 208, and who is requjrad fo repister under
this gection who willfully vioclates this section is guilty of a felony
punisheble by imprisonment in. the state prisen for 16 months, or twe
_or three years,

(3) Any person required to rchster ‘under this section hased on =
felony conviction who willfolly violates this section or who hes a poor
convicton for the offense of failing to register under this section and
who subsequently and willfully commits that offense is, upon each
subsequent cunvmtton, guilty of & felony and shall be punmished by
1mpnsonment in the state prison for 16 months or two or three years,

"A person punished pursuent to this paragraph or peragraph (2)
shall be sentenced to ‘serve a term of not less than 90 days nor more
then one year in a county jail. In no event does the court have the
power to mbsolve a person who willfully violates this section from the
obligation of spending at least 90 days of confinement in a county jail
and of completing probation of at least one year,

If the person has been sentenced to a term of imprisonment in the
state prison, the penalty described in this paragraph shall apply
whether or not the person has been released on pa.role. or has been
discharged from parole.,

{4y If, after d]schﬂ.rge from pamle the person is convicted of a
felony as specified in this subdivision, he or she shall be required to
complete parole of at least one year, in addiion to any other
punishment imposed under this subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case. where the interests of justice would best be
served. When probation is granted under this paragraph, the court
shall specify on the record and shall enter into the minutes the
circumstances indicating that the 1ntere.sts of justice would best be
served by the disposition.

(h) Whenever any person is released on parole or probation and
is required io register under this section but fuils to do so within the
time prescribed, the parole authority, the Youthful Offender Parale
Board, or the court, zs the case may be, shall order the parole or
probar_lon of the person revoked. For purposes of this subdivision,

“parole euthority’” has the same meaning s described i Seetion
3000.

(i) Except as provided in Section 200.4, the stat=ments,
photographs, and fingerprints required by this section shall’ mot be
open to inmspection by the public or by any person other than =
regularly employed peace officer or other law enforcement officer.
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() In any case in which z person who would be required to
register pursuant to this secton for a felony conviction iz to be
lemporarly sent outside the institution where he or she is confined
on any assigmment .within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law anorccrucnt agency having jurisdicHon over the place or
places where the asmgnmcnt shall . occur shall be notified within &~
reasonable time pror to removal from the insttution. This provision °
ghall not apply o eny person who is temporarily releascd under puard
from the institution where he or she ig confined.

() As used in this section, “mentally d:sordsred sex  offender”
includes any person who has been determined to be & sexual
psychopath or a mentally disordered sex offender under any
provision which, on or before Japuery 1, 1976, was contained in
Division & (commencing with Section 6000) of the Welfars and
Instimtions Code, ' :

(Iy (1) Every person -who, prior to January [, 1985, iz reqnired to
register under this section, shall be notified . whenever he or she next
reregisters of the reduction of the registration period from 30 to 14
days. This notice ghall be provided in writing by the regisiering
agency or agencies. Failure to.receive this notification shall be a
defense against the penalties prescribed by subdivision (g} "iff the
person did register within 30 days. °

(2) Bvery persen who, prdor to Jamuary 1, 1997, is required to
register undsr this section, shall be aotified whenever he or she next
reregisters of the reduction of the registration pcnod from 14 to five
workmg days. This notice shall be provided in wrting by the
Tegistering agency or agenciet, Pailure o receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days, _

SEC; 2. Secton 280 of the Penal Code is amended to read:

290, (a) (1) BEvery person described in peragraph (2), for r.he
rest of his or her life while residing in California, shall be required to
repister with the chief of police of the city in which he or she is
domiciled, or the sheriff of the county if he or she is domiciled in an
unincorporated area, and, additionally, with the chief of police’ of =
campus of the Uuivcrsity of Cadifornia or the Californiz State
University if he or she is domiciled upon the campus or in any of its
facilities, within five working days of coming into any Clt}’, county, or
clty and- county in which he or she ternporarily resides or is domicited
for that length of time. The persop shall be reguired annually
thereaftst, within five worling days of his or her birthday, to vpdate
his or her registration with the entities described in this paragmaph,
including, verifying his or her names and address on 2 form as may be
required by the Department of Justice.

(2) The [ollowing persons. shall be required to register pursnant to
paragraph (1):
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(A) Any person who, since July [, [944, hag been or is hersaftér
convicted in any court in this state or in eny federal or military court
of & violadon of subdivision {b) of Section 207, kidnapping, as
punishable pursvant to subdivision (d) of Section 208, Section 220,
except assault o commit meyhem, Section 2434, paragraph (1), (2),
(3}, (4), or (6) of subdivision (a) of Sectdon 251 or paragraph (1} of
subdivision (n) of Section 262 involving the use of force or violence
for which the persor is sentenced to the state prson, Section 264.1,
266, 266c, 266], 267, 285, 286, 288, 288a, 288.5, or 289, subdivision (h),
(c), or (d} of Section 311.2, Section 3[1.3, 3114, 311.10, 311.11, or
647.6, former Section 647a, subdivision (d) of Section 647, subdivizion
| or 2 of Section 314, any offense involving lewd and lascivious
conduct under Section 272, or any felony violation of S=ction 288.2;
or any person who since that date has been or is hereafter convicted
of the attempt to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hersafter is
released, discharged, or paroled from a .penal institudon where he or
she wag confined becanse of the commission or attempted
commission of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hersafter ia
determined to be & menta.lly d1sordered sex offender under Article
1 (commencing with Section 6300} of Chepter- 2 of Part 2 of Division
6 of the Welfare and Instimtions Cede.

(D) Any person who, sinco July 1, 1944, has ‘been, or is hereafter
convicted in-any other court, including any federal or military court,
of any offedse which, if comﬂutted or attempted in this stats, wonld
have been punishable as onme or more of the offanses dascnbed in
subparagraph (A},

(B} Any person ordered by any court to register pursnant to this
section for any offense not included specifically in- this section if the
court finds at the time of conviction that the persorn committed the
offense as n result of sexusl eompuision or for purposes of sexual
gratification. 'The court shall stafe on the record the reasong for its
findings and I:he. reasons for requiring registration,

(b) Any person who, after August 1, 1950, is released, dlschn:gad
or paroled from a jail, state or faderal prison, scheol, road camp, or
other instimtion where he or she was confined because of the
commission or attempted commission of one of the offenses specified
in subdivizion (a) or is released from a.state hospital to which he or
she was committed as a2 mentally disordered sex offender under
Article 1 (commencing with Section §300) of Chapter 2 of Part 2 of
Division & of the Welfare and Institutions Code, shall, prier to
discharge, parole, or release, be informed of his or her duty to register
under this section by the offizial in charge of the place of confinement
or hospital, and the official shall require the person to read and sign
any form - that may be required by the Department of Justce, stating
that the duty of the person to register under this section has been
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cxplained to the person, The official in charge of the place of
confinement or hospital shell obtein the address .where the person
expects to reside upon his or her discharge, parole, or release znd
shall report the address to the Department of Justice.- The official in
charge of the place of confinement or hospital shell give one copy of
the form to the person and shall send one copy to the Department
of Justice and onme copy to the .approprate law enforcement agency
or agencies having jursdiction over the place the person expects to
reside upon discharge, parols, or relesse. If the conviction which
makes the person subject to this section is a felony conviction, the
official in charge shall, not later than 45 days prior to the scheduled
relezse of the person, send one copy to the appropriate law
enforcement’ agency or agencies baving local jursdiction where the
person expects to reside upon discherge, parole, or release; one copy
te the prosscuting agency which prosecuted the person; and one
copy to the Department of Justice. The official in charge of the place
of confinement shall retain one copy. -

{c) Any person who, after August 1, 1950 1s rconvicted in this state
of the commission or attempted sommission of any of the offenses
specified in subdivision (a) and who is réleased on probation or
discharged upon payment of a fine shall, pdor to release or discharge,
be informed of the duty to repister under this section by the. court in
which the person has been convicted, and the court shall require the
person (o read and sign any form that may he required by the
Department of Justice, stating that the duty of the person to register
under this section has been explained to him or her. The court shall
obtain the address whers ths person expects to reside upon release
or discharge and shall report within three days the address to the
Dcpartment of Justice. The court shall give one copy of the form to
the person, send one copy to the Deparmment of Justice, and forward
one copy to the approprate law enforcement agency or agencies
having local jurisdiction whers the pergon expects to reside upon his
or her discharge, parole, or release.

{d) (1) Any person ,who, on or efter Japuary 1, 1986, is discharged
or peroled from the Department of the Youth Authedty (o the
custedy of which he or she was committed after having been
adjudicated a ward of the court pursuant to Section 602 of the Welfare
apd Institutions Code because of the commission or attempted
commission of any offense described in paragraph (3) shall be subject
to registration under the procadures of this section.

" {2) Any person who, on or after Jamuary 1, 1993, is discharged or
paraled from a facility in ancther state that is equivelent to the
Department of the Youth Authodty, to the custody of.which he or she
was commitied beczusz of an offense which, if committed or
attempted in this state, would have been punishable es one or more
of the offenses de,scrxbed in paragraphs {3) and (4), shall be subject
to registration under the procedures of ths section.
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(3) The following offenses shzll apply for the purpase of this
subdivision:

(A) Assaunlt with intent to comumit' rape, sodomy, Dral copulation,
or any violation of Section 2641, 288, or 285 under Section 220.

(B) Any offense defined in Sechon 288 or 288.5, peragraph (1) o
subdivision (b) of}, or subdivision (c) or (d) of, Section 286, parﬂgraph
(1) of subdivision (b) of, or subdivision {(c). or {(d} of, S=ction 288a,
paragraph (2) of subdivision (a) of Section 26l, subdivision (m) of
Section 289, subdivision (%) of Section 207, or k_idnﬂpping, as
punishable pursuant to subdivision (d) of Section 208,

(C) Any -offense under Section 264.1 involving rape in concert
with force or fear of bodily injury or penetration by any foreizn object
in concert with force or fear of bodily injury,

- (4) Any person who is discharged or paroled from the

Department of the Youth Authority to the custody of which he or she
was committed ofter having been adjudicated a ward of the court
pursuant to Section 602 of the Welfare and Institutions Cede because
of the comrission or attempted comrmission of the offemse set forth
in Section 647.6, occurring on or after January 1, }988, shall be subject
to registration under the procedures of this section.

(5) Pror to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration shall be informed
of the duty to register under the procedures set forth in thiz section.
Department of the Youth Authority -officials shall transmit the
required forms and information to the Department of Justice.

(6) Al records ' specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and -
other agencies or public cfficlals shall be destroyed “when the person
who is required to register or has his or her records sealed under the
pracedursa set forth in Section 781 of the Welfare and Instimtions
Code, This subdivision shail not be constrmed as requiring the
destruction of other criminal offender or juvenile records relating to
the case which are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agancir:s and
public officials uniess ordered by a court under Section 781 of the
Welfare and Institutions Code.

(8) (1) The registration shell consist of the following: :

(A A statement in writing signed by the persan, giving .
informeation as may be required by the Department of Juatice,

(B) The fingerprints and photograph of the persor.

(CY The licensz plate nomber of any vehicle owned by or
registered in the name of the person. : g

{2) Within three days thereafter, ths registering law enforeernent
agency or agenciss shall forward the statement, fingerprints,
photograph, and wvehicle hcense plate number, i any, to the
Department of Justice.
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(f) If eny person who is required to register pursuant to this
gection changes his or her name or residence address, the person shall
inform, in writing within five working days, the law enforcement
agency or agencies with whom he or she last registered of the new
name or Aaddress, Ths law enforcement agency or agencies shall,
within three days after receipt of this information, forward it to the
Department of Justice, The Department of Justice shall forward
appropriate registration data to the law enforcement agency or
agencies having local jurisdicdon of the new place of residence.

{z) (1) Any person who is required fo register under this sectonm
based on n misdemeanor conviction who willfully violates this section
is guilty of o misdemesnor punishable by imprisoniment in a' county
jail not exceeding one year,

(2) Notwithstanding paragraph (1), any person who has been
convicted of agsault with intent to commit rape, oral copulation, or
sodomy under Section 220, any violation of Section 264.1 or 289 under
- Section 220, any viclabion of Seeton 261, any offenss defined in
paragraph (1) of subdivision (a) of Section 262 involving.the use of
force or violence for which the person is sentenced to state prison,
" any violation of Secticm 264.1, 286, 288, 288a, 288.5, or 2R0, subdivision
(b) of Bection 207, or ]udnappmg, a8 punishable 'pursuant to
subdivision (d) of Section 208, and who is required to register under
this section who willfully violates this section iz pguilty of o felony
punishable by imprisonment in rhe state prson for 16 months, or two
or three years.

(3) Any p::rson required to reg1ster under this section’ based on a
felony conviction whoe willfully violates this seetion or whd has a prior
conviction for the offense of failing to register under this section and
who subsequently end willfully commits that offense is, upon each
subsequent conviction, guilty of a felony end shall ‘be punished by
imprisonment in the state prison for 16 months or two or thres years,

A person punished pursuant to this paragraph or paragrach (2)
ghall be sentenced to serve a termm of not less than 50 deys nor more
than one year in .2 connty jail. In no event does the court have the
power to ahsolve a person who willfully violates this section from the
obligation of spending at least 90 days of confinement in a county jail
and of completing probation of at least one year,

If the person hag been sentenced to 2 term of imprisonment in the
state prison, the penalty described in. this parapraph  shall apply
whether or mot the person has been released on pazrole or has been
digcharged from parole. ,

{4) If, after discharge from parole, the person is convicted of ' a
felony as specified in this subdivision, he or shs shall. be required to
complete parole of at least one year, in addidon to ady other
punishment imposed under fhis subdivision. A person convicted of
a felony as specified in this subdivision may be granted probation only
in the unusual case’ where the interssts of justice would bast be
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sérved. When probation is granted under this paragraph, the ocourt
shall specify on the record and shall enter into the minutes the
circumstances indicating that the interests of justice would bast be
served by the disposition.

" (h) Whenever any personm is released on parple or pJ‘DbB.UOn and
is required to register .under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order ths parole or
probatmn of the person revoked. For purposas of this subdivision,
“parole authority” has the seme meaning 2s described in Section
3000,

(i) BExcept as provided in subdmsmns (m) and (n) and Section
200.4, the s&tatements, phoiographs, end fingerprnts required by this
section shall not be open to inspection by the public or by any person
other than & regularly employed peece officer or other law
enforcement officer. ‘

() In any case in which a person who wou]d be raqmred to
register pursuant to this section for a felony conviction is to be
temporarily sent ouwmide the institation where he or she is confined
‘'on any assignment within a city or county mcludmg firefighting,
disaster control, or of whatever pature the assignment’ may be, the
local law enforcement agency having junsdiction over the place or
places where the assignment shall occur shall be- notifiad within =
reasonable time prior to removel from the institution.. This provision
shall not ﬂpply to any person who ig temporarily released under guard
from the institution where he or she is confined.

(k) Ag used in thizs section, ‘“‘mentally d1sordercd sex  offender”
includes any person who has Deen determined to be a gexual
psychopath or & mentally disordered sex offender under any
provision which, on or before January 1, 1976, wezs comtained in
Division 6  (commencing with Section 6000) of the Welfare and
Institntions Code, .

(I} (1) Every person who, prior to January I, 1985, is required to
register under this section, shall be notified whenever he or she next
reregisters of ths reduction of the registration period from 30 tw 14
days. This notice shall be provided in writing by the registering
agency or agencies, Faflure to receive this notification shall be =&
defense against the penaltiss prescribed by subdmsmn (g) If the
person did register within 30 days.

{2) Every person who, prior to Ianuary 1, 1997, is required to
register under this section, shall be notified whcnave.r he or she next
reregigters of the reduction of the registradon period from 14 to five
working days. This notice shall he provided in writing by. the
registering agency or agencies. Failure to receivs this notification
ghall be a defense against.the penalties pre,scnbad by subdivision (g)
if the person did register within 14 days. :
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(m) (1) When - 2 peace officer reasonebly suspects, bassd on
information that has come to his or her attention through information
provided by any peace officer or member of the public, that a child
or other person may be at risk from 2 sex offender convicted of a
crime listed in paragraph (1) of subdivision (8} of Section 290.4, 2 law .
enforcement agency may, notwithstanding eny’ other provision of
law, provide zny of the information specified in paragreph (2) of this
subdivigion zhout thzt registered sex offender that the apency deems
relevant and necessary io protect the public, to the following persons,
ggencies, or organizations the offender is lkely to encounter,
including, but not imited to, the following;

(A) Public =nd provaie edoeational  instititions, day  care
establishments, and estzblishments and organizations that primarily

. gerve individuals lﬂcaly to be victimized by the offender.

(B} Other community members at risl,

{2) The information that may be disclosed pursuant to this section
inclndes the following:

{A) The offender’s full name,

(B) The offender’s known aliases.

(C) The offender's gender, :

(D) The offender’s race, C

(E) The affender’s physical description.

(F) The offender’'s photograph.

(3) The offender’s date of hirth.

() Crimes resulting in registration under this section.

(I) The offender’s address, which must be vedfied prior to’
publication. ' !

(I} Description apd license plats pumber of offendar’s vehicles or
vehicles the offender is known to drive,

(X)) Type of victim targeted by the offender,

(L) Reievant parole or probation conditions, such as ona’
prohibiting contact with children. ’

(M) Dates of crimes resulting in clagsification under this section.

(N} Date of releage from confinement.

Howsver, information disclosed pursuant to this subdivision shall.’
not inclnde information that would identify the victim.,

{3) If a law enforcement agency discloses informalion pursnanmt to
this subdivision, it shall include, with the disclosure, a statement that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
otfenders. .

(#4) Far purposes of this section, "likely to ‘encounter” means (A)
that the agcnmes organizations, or other eommunity members are
in a loeation or in closa proximity to a location where the' offender
lives or is employad, or that the offender visits or is likely to visit on
a regular bosis, and (B) the types of intsraction that ordinarily oecur
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at that focation and other circumstances indicate that cortact w1t‘n'
the offender is reasonably probable,

{5) For purposes of this section, “reasongbly suspects” meana that
it is objectively reasonable for & peace officer to entertain a suspicion,
besed upon facts that could cause n reasonable person in a like
position, drawing when -appropriate on his or her training and
experience, to suspect that a child or other person is at risk.

(6) Far purposes of this section, ‘‘at risk” means o person is or may
be exposed to a risk of becoming a victim of a gex foense committed
by the offender.

(7) Law  enforcement  agency —may eontnue  lo disclose
informaton on an offender under this subdivision for as long as the
offender is included in Section 260.4, | . .

(n) In addidon to the procedures set forth elsewhere in this
section, a2 law enforcement Bgency may advise the public of the
presence of high-risk sex offenders in its community pursuant to ﬂ'llS
subdjvision,

(1) For purposes of this subdivision:

{A) A. high-risk sex offender is a person who has been convicted
of an offense for which registrabon is required under paragraph (2}
of subdivision (a) and also meets one of the following criteria:

(i) Has been convicted of three or mors violent sex offenses, at
Jeast two of which were brought and tried separately.

(ii) Has been convicted of two violent sex offenses and ome or
more viclent nonssx offenses, at least two of which were brought and
tried separately.

fiif) Has been convicted of one viclent sex offense and two or
more violent nonsex offenses, at least two of whieh were brought and
tried separately.

(iv) Has been convicted of either two violent sex offenses or one
viclent sex offense and one violent nonsex offense, at least two of
which were brought and tried separately, snd has been arested on
separate occasions for thres or more violent sex offenses, violent
nonsex offenses, or associated offenses.

(B) A. violent sex offense means any offense defined in Section 220,
except attempt to commit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
285, or 647.6, or infliction of great bodily injury during the commission
of & sex offence, as provided in Section 12022.8.

(C) A. violent nonsex offense means any offense defined in Section
187, subdivision (z) of Sectom 192, 203, 206, 207, 236, provided that

" the offense is a felony, subdivision {(a) of Secuon 2732, 2734, or 451
or attempted murder, es defined in Sections 187 and 664,

(D) An ossociated offense means any offense defined in Se.ctmn
243.4, provided that the offense is a felony, Section 311.1, 3112, 311.3,
3114, 311.5, 3116, 311.7, 314, 459, provided the offense is of the first
degree, 597, 646.9, subdivision (d), {h), or (i) of Seotion 647, 653m,
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or infliction of graat bodlly infury dunng the commission of u feloiiy,
a3 defined in Section 12022.7,
(B) For purposes of subparagraphs (B) to (D), inclusive, an arrest

or conviction for the stamiory prcdec‘essor of any of the epumernted. -

offensss, or an arrest or convietion in any other jurisdiction for any
offense which, if committed or atternptad in this state, would have
been punishable as one or more of the offanses dascnbed in those
subparagraphs, is to be considered in detefmining whether an
offender is o high-risk sex offender.

(F) For purposes -of suhbparagraphs (B) to (D), inclusive, an arrest
as a juvenils or an adiudication 28 a ward of the juvenile court within
the meaning of Section 602 of the Welfare and Institutions Cede for
any of the offenses described in those subparagraphs i8 to be
considered in determining whether an offender is = high-rislk sex
oflender.

() Notwithstanding subparagraphs (A) to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if e1ther
of the foliowing apply:

{i) The offender's most recent conviction or arrest for an offense
described’ in subpa_ragraphs (B) to (D), inclusive, occurred more
than five years prior to the high-rislk B8sessment by the Department
of JusLu:c: exeluding periods of confinement,

(i) The offender notifies the Department of Justice, on a form
approved by the department end available at any sheriff’s office, that
he or she has not besn convicted in the preceding 15 years, excluding
‘periods of confinement, of an offenss for which registration is
requitad under peragraph {2) of subdivision (a), and the department
is able, upon exercise of reasonable diligeuce, to verify the
information provided in paragraph (2). ‘

(1) “Confinement" means confinement in a ]aﬂ ptison, schaol,
road camp, or other penal institution, confinement in a stat= hospital
to which the offender was commitied as = mentally disordered sex
offender under Artdcle 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Instititions Code, or
confinement in a facility designated by the Director of Mental Heaith
to which the offender Was committed as o sexuaily violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Institutions Code,

() “Law enforcement agency” means any of the following:
municipal  police  department;  shedff’s  department;  district
attorney's office; cownty probation departmsnt; Departiment  of
Justice; epartment of Corrections; Department of the Youth
Authority; . Departmsnt ‘of the California Highway Patrol; or the
policer department of: any state university, state college, or
community college, .

(2) The Department of Justice shall continuaily search the records
provided to it pursvant to subdivision (b) and identify, on the basis
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of those records, high-risk sex offenders. Tour Hmes =sach year, ths
department shall provide to each chief of police and sherdff in the
state, ‘and to any other law enforcement agemcy upon request, the
following information regarding each identified high-risk sexual
offender: full name; known alisses; gender; race; physical description;
photogrnph date of birth; and. crimes tesuiting in clasmﬁcunon under
this section. .

(3) The Department of Justce and any law enforcement  agency
to which notice has been given pursuant to paragraph (2) may cause
to be made public, by whatever means the zgency deems necessary
to ensurs the publzc safety, based upon information available to the
Agency concerning a spamﬂc person, including, but not limited to,
the information described in paragraph (2); the offender's  nddress,
which shall be verified prior to publication; description and licensr:‘.
plate namber of the vehicles or vehicles the offender is known to
drive; type of victim targeted by the offender; relevant parole or
probation conditions, such ns one prohibiting contact with children;
dates of crimes resulting in classification under this section: and date
of release from confinement; but excluding information that would
identify the victim. ’

(o) Agencles disseminating information to the public pursuant to
subdivision (a) shall maintain records of the offender and the medns
‘and dates of dissemination for 2 minimum of five years,

(p) Law enforcement agencies, employees of law enforoement
agencies, and state officials shall be immune from Hsbility for good
faith conduct under this gection.

(q) Any. person who 1uses information disclosed pursuant to this
szction to commit a felony shall be punished, in addition and
consecutive ' to any other punishment, by 2 five-year temn of
imprisonment in the state prison. Any person who “uses information
disclosed pursuant to thizs section to commit a migdemesznor shall be
subject to, in addition to any other penelty or fine imposed, a fine of
not less than five hundred dollars ($500) and not more than one
thousand dollars {$1,000), . :

(r) The registradon and public unotification provisions of - this
gection are applicable to every person described in thege sections,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in these sections, regardless of when it was
committed. o '

SEC, 3. 8ection 2 of this bill incorporates amendments to Section
290 of the Fenal Code proposed by this bill and AB 1562. It shall only
become’ oporative if (1) both bills are enacted and become effeative
on or before January I, 1997, (2) each bill emends S.,cr_mn 290 of the
Penal Code, and (3) thlS bill is enacted after AB 1582, in which case
Section 290 of the Pensl Code, &5 amendsd by AB 1562, shall remain
operative only until the operative date of this bill, at which time
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Section 2 of this bill shall becomc operative, and Secnon 1 of this bill
shall not become operative.

SEC. 4. No reimbursement is required by this act pursuant to
Section § of Article XII B of the California Constitation for certain
costs that mey be incurred by 2 local ageacy or school district because
in that regard this act creaiss n new orime or .mfracnon, sliminates
2 ofme ar infracton, or changes the penalty for a crme or infraction,
within the meaning of Section 17556 of the Govemment Code, or
changes the definition of = crime’ within the meaning of Section 6 of
Article XTI B of the California Constimtion. . _

However, notwithstanding SecHon 17610 of the Government
Code, if the Commission on State Mandates detemmines that this act

" contnins other costs mandated by the stats, reimbursement to local |

agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the QGovernment Code. If the swmiewide cost of the claim for.
reimbursement does not sxceed ope million dollers ($1,000,000),
retmbursernent shall be made from the State Meandates Claims Fund.

Notwithstending Section 17580 of the Government Code, uriless
otherwise. specified, the provisions of this act shell become operative
on' the same date that the act tnkes effect pursuznt to the Cah.fomm
Constitution,
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Senate Bill No. 547

CHAPTIR 17

Ar act to smend Sections 30, 1680, 2052.5, 2365, 30411, 3041.3,
7044.2, 5884, '10250.2, 17206, 24071.2, and 25662 of, and to mmend and
renumber Section 11018.11 of, the Business and Professions Code, to
" amend Sections 1365 =nd 1375 of, and to amend and renumber
Sections 1861.607 and 1B61.608 of, the Civil Code, to amend Section
1201 of the Commercial Code, to amend Sections B450, 15301, 13320, -
15327, 15356, 15357, 15339, 15359.2, 42238.145, 44254, 52335.9, 52487,
and 76002 of, to amend and renumber the heading of Article 6
(commencing with Section 603530) of Chapter 2 of Part 33 of, and to
repeal Section 87869 of, the Education Code, to amend Sectons 2157
and 12106 of, and to repeal the heading of Division 0.5 of, the
Elections Code, to zmend and renumber the heading of Division 14
(commencing with Section 10100) of the Family Code, to amend
Sections 17207, 21301, and 21304 of the Financial Code, to amend
Sections 3332, 12648, 12815, 13144, and 46003.5 of the Food and
Agricullural Code, o amend Sections 951, B670.7, 8670.13.2, B670.21,
11504, 15363.7, 15379.28, 30034, 30061, 30064, 50030, and 65830.2 of the
Government Code, to amend Sections 1226, 1250.2, 1367, 1583,
11758.46, (13113, 19183, 19825, 10881, 25143.2, 25179.B, 252099.92,
253330.4,+25532, 25534, 25538, 25548.1, 33455,1, 33493.4, 34120, 41751,
44081, 442435, and 1298B5 of, to amend and renumber Sectons
115273 -and 27504 of, and to emend the heading of Article 11
{commencing with Section 25299.90) of Chaptsr 6.75 of Division 20
of, the Health and 3Safety Code, to amend Sections 742,33, 10123.13,
101453, 10164.2, 10509.963, and 10509975 of the Insurance Code, to
amend Sections 1777.5 and 63500 of the Labor Code, to amend Sections
1B4.2,273.1, 290, 290.4, 311, 350, 831.5, 1293, 1529, 4415, 7500, 7501, 7515,
11106, 12033, 12071, 12072, 12078, 12084, and 12403.7 of, to amend the
heading of Article B (commencing with Section 12800} of Chapter 6
of-Title 2. of Part 4 of, and to repeal Sections 269, 312.6, 312.7, and
667.61 of, the Penal Code, to amend Sectioms 4576.1, 6B17, 42010,
42350, 43210, and 43211 of, and to repeal Section 3403 of, the Public
Rescurces Code, to amend Sections 368, 489.1, 740.4, 5322, and 125105
of the Public Utilities Cods, to amend Sections 401.11, 2188.8, 2611.7,
4528, 10753, and 19141.6 of, to amend and renumber Sections 410,10
and 19442 of, to amend, repeal, and add Section 68.5 of, and to repeal
Section 401.10 of, the Revenue and Texation Code, to amend Sections
3016, 22651.2, and 40513 of the Vehicle Cede, to amend Section
13399.3 of the Water Code, to amend Sections 207.1, 366,21, 5778, 7325,
11462, and 14490 of, and to repesl Article 4 (commencing with’
Section 8500) of Chapter 2 of Part 2 of Division 6 of, the Welfare and
Institutions Code, and to amend Section' & of Chapter 920 of the
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Statutes of 1994, Ssction 5 of Chapter 76 of the Statutes of 1996,
Section 1 of Chapter 663 of the Statutes of 1995, and Section 1 of

Chapter 947 of the Stamtes of 1996, relating to maintenance of the
codes.

[Approved by Governor Muy 3E.L 1.997. Filad with |
Secretory of State Way 30, 1597.]

LEGISLATIVE COUNSEL'S DIGEST

5B 947, Committee on Judicisry. Maintenanes of the Codes.

Existing 1law directs the * Legislative Counsel to advise the
Legiglature from time to time as to legislation necessery o maintain
ths codes,

This bill would restate existing provisions of law to effectuate the
recommendations made by the Legisladve Counsel to  the

Legislature for consideration during 1997, and would not make eny
substantive chenge in the law.

The peaple of the State of California do enact as follows: ‘

SECTION 1. S8ection 30 of the Business and Professions Code is
amended to read:

30, (a) Notw1thstand1ng any other prcmsmn of law, any board,
gs defined in Section 22, the State Bar, and the Department of Real
Estate shall, at the time of issuance or remewal of the lcense, require
that any 11censce: provide its federal employer identification number
if the licensee is a parmers}np or his or her social security number for
all others.

(b) Any licenses falhng to provide the federal identification
number or social security number shall be reported by the licensing
board to the Franchise Tax Board and, if failing to so provide after
notification pursuant. to paragraph (1) of subdivision (b} of Section
19528 of the Revenue and Taxation Code, shall be subject to the
penalty provided in paragriph (2) of subdivision (b) of Section 19528
of the Revenue and Taxation Code.

(c} In =2ddition to the penalty specified in subdivision (), a
licensing board may not process any application for an original
license or for remewal of a license unless the applicant or . licensée
provides its federal employer identification number or social security
number where requested on the application,

(d) A licensing board shall, upon requést of the Franchise Tax
Board, furnish to the Franchise Tax Board the following information
with respect to every licensee:

{1y Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the entity is =
partnership or social security number for 21l others. :
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{4) Type of license,

{5) Effective date of license or renewal,

{6) Expiretion date of license,

{(7) Whether license is active or jnactive, if known.

(B) Whether licenss is n=v or renewal,

(e} For the purposes of this section:

(1) “Licenses means any entdty, other than a corporation,
authodzed by n license, oertificats, tegistration, or other means to
engage in a business or profession regulated by this cods or referred
to in Section 1000 or 3600, ‘ ‘

(2) ‘License” includes n certificate, registration, or any other
-anthorization needed to engage in 0 business or profession regulated
by this code or referred to in Section 1000 ar 3G00.

(3) “Licensing board” means any Board, as defined in Secr_lon 22,
the State Bar, and the Department of Real Hatate,

() The reports required under this section shall be f11e,c1 an
magnatic media or in other machipe-readable form, according to °
standards furnistied by the Franchise Tax Borrd.

(g) Licensing boards shall prcwide to the Franchise Tax Board the
information raqm:cd by thls secton at a dme that the Franchise Tax
Board may require.

{h) Notwithstanding Chapter 3.5 (commencing with  Section
6230) of Division 7 of Title 1 of the Govermment Code, the social
gecurlty: mumber &nd federal employer | identificadon  oumber
furnished pursuant to this section shall not be deemed th be a public
recard and shall nat be apen to the public for inspectian.,

(i) Any deputy, agent, cledk, officer, or employee of "any licensing
board described in subdivision (a), or any former officer or employes
or other individual who, in the courss of his or her employment or
duty, has or hes had ‘access to the information required to be
furnished under this section, may not disciosz or make known in any
manner that informaton, except to the Franchise Tax Board as
provided in this section, or 22 provided in subdivision (k). ;

{iy It is the intent of the Legislature in enaciing this section to
utilize the social security sccount number or federal employer
identification  number for the purposs  of  estebiishing  the
idenlification of persons affected by state tax laws and for purposes
of compliance with Section 11350.6 of the Welfare &nd Institutions
Code and, to that end, the information furnished pursnant to this
gsection shall be used exclugively for those purposes.

" (k) If the board utilizes a national examinadon to issne a license,
and if ® rteciprocity agreement or comity exists between the State of
California and the state requesting relemse of the socm.l‘ security
number, any deputy, agent, clerk, officer, or employee of suy
licensing board described. in subdivision (s} may release 2 social
security number to an exemination or Heceneing entity, ouly for the,
purpose of verification of licensure or examination statms,
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SEC. 2. Section 1680 of the Business and Professions Code is
amended to read:

1680, Unprofﬂsmoual conduct by & person licensed under this
chapter ig defined es, but is not limited to, any one of the follow:mg

(a) The cbmmmg of any fee by fraud or misrepresentation, ‘

(b) The employment, dirsctly or indirccl‘ly, of gny smwdent or
suspended or unlicensed dantwt to prectice dentistry ns defined in
this chapter. :

(c) The aiding or abetting .of any unlicensed person to practice
dentistry. .

. {d) The =&iding or sbetdng of a licensed person to practice’
dentistry unlawfully. S

() The committing of any act ‘or acts .of gross immorality
substantizlly related to the practice of dentistry, ‘

{f) The use of any false, assumed, or fictitious name, either as an
individual, ficm, corporatiom, or otherwise, or any name other than
tHe name under which he or she is hcensed to practmc, In advertising
or in any other manner indicating that he or she is practicing or will
practice dentistry,” except that name 3pec1ficd in a valid permit issued
pursuznt to Section 1701.5,

(g The practice of accepting or receiving sny commission or the
rebating In mny form or manner of fess for professional services,
radiogrums, prescriplions, or other services or articles supplied to
peatisnts._

(h) The making use by the licentiate or any agent of the licendate
of eny advertising statements of a character tending to deceive or
mislead the public,

(i) The advertising of either professional- superiofty or the
advertising of performance. of professional services in 2 supedor
manner. This subdivision does not prohibit advertising permitted by
subdivision (h) of Section 651, .

. (j) The employing or the making use of solicitors,

(k) The advertising in violation of Section 651,

(I) The advertising to gharantee any dental service, or to perform
any dental operztion painlessly. This sebdivision does not proh1b1t
advertising permitted by Section 651.

(m} The violation of any of the provisions of law regulating the
procursment, dispensing,* or administration of dangerous drugs, as
defined in Asticle 7 (commencing with, Sestion 4211) of Chapter 9,
or controlled substances, as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code.

(n) The viclation of any of the provisions of this division.

(o) The permitting of any person o operate dental radmgraphic
equipment who has not met the requirements of Secton 165¢.

(p) The clearly excsssive prcscnbmg or administering of drugs or
treatment, the claarly excessive use of disgnostic procedures, or the
clearly excessive wuse of dingnoste or treatment facilites, as
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determined by the customary practice and standards of the dental
profession.

Any pemson who violatss this subdivision is guilty of a misdemeanor
and shaell be punished by & fine of not less than one humdred dollars
($100) or more than six hundred dollars ($600), or by imprisonment
for a term of not less than 60 days or more than 180 days or by both
a fine and imprisontient.

(g) The use of threats or harassment apainst any patient or
licentiate for providing evidence in any possible or actual disciplinary
gction, or other legal acton; or the discharge of an employee
primarily based on the employee’s attempt to comply with this
chapter or to aid in that compliance.

(r) Suspension or revocation of a license issued, or other discipline
imposed, by snother state or territory on grounds that would be the
basis of discipline in this state,

(s) The alteration of & petient’s record with intent to decelve.

() Unsanitary or unsafe office conditions, as determined by the
customery practice and standards of the dentza] profession,

(u) The ebandonment of the patient by the licentiate,  without
written notice to the palient that treatment is to be discontinued and
before the patient has emple opporfunity to secure the services of
another dentist and provided the health of the petient is not
Jjeopardized. '

{v) The willful misrepresentation of facts relatdng to 'a disciplinary
action to the patients of a disciplined licentiate.

(w) Use of fraud in the procurement of any liccnsez issued
pursuant to this chapter. . -

{x) Any action or conduct that would have warranted the denml
of the license, _

(y) The aiding or abetting of a licensed dentist or dental =uxiliary
to practice dentistry in a negligent or incompetent mannoer,

(z) The failure to report to the board in writing within ssven days
either: (1) the death of his or her patient during the performance of
any dental procedure, or (2} the discovery of the desth of a patient
whose death is causally related to a dental procedure performed by
him or her. ,

(aa) Participating in or operating any group® advertising and
referral services that violate Section 650.2,

(bb) The failure to use a fail-safs meachine with an E.ppl‘OpI‘lELtB
exhaust system in the admipistration of nitrous oxide. The board shall
by regulation, define what constitutes a fail-safe machine.

{cc) Engaging in the practice of dentistry with an expired license.

(dd) Except for good cauge, the knowing failure fo protect
petients by fziling to follow infection control guidelines of the hoard,
thersby risking transmission of blood-bomme infectious diseases from
dentst or dental auxiliary to patient, from patient to . patient, and.
from patient to dentist or dental auxiliery, In odministering  this
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subdivision, the bodtd shall cofisider referéncing the - standards,
regulations, and guidelines of the State Department of Health
Services developed pursuant to Section 1250.11 of' the Health and
Safety Code and the standerds, guidelines, and regulations developad‘
cpursuant to the California Occupational’ Safety and THealth Act of
1073 (Part 1 (commencing with Section 6300), Division 5, Labor
Code) for preventing the transmission of HIV, Hepatitis B, and other
blood-borne  pathogens in health care settings, As necessary, the
board shall consult with the Cualifornia Medical Board, the Board of
Podiatric Medicine, the Board of Registered Nurging, and the Board
of Vocational Nurse apd Psychiatic Technician PExaminers, to
encourage appropriate consistency in the implementation of this
subdivision. ' .

The board shall seek to ensure that licentiates and others regulated
by the board are informed of the responsibility of licentiates and
others to follow infection control guidelines, and of the most recemt
scientifically recognized safeguards for minimizing the risk of
transmission of blood-borne infectious diseases.

(ee) The utilization by a licensed dentist of any person to perform
the functions of a registered dentsl sssistent, registered dentel
asgistant 1o extended functions, registered dental hygiemdst, or
registered dental hygienist in extended functions who, at the time of
initia]l employment,. doss not possess o current, valid lcemss to
perform those functions. ) ‘

SEC. 3. BSection 2052.5 of the Business and Professions Code is
amended to read:

2052.5. (&) The - proposed registration  program  desveloped
pursuant to subdivision (b) shall provids that, for purposes of tha
proposed registration program; :

{13 A physician and surgeon practlc:e.s medicine in this state across
state lines when that person is located outside of this state but,
through- the use .of any medinm, including an electronic madium,
practices or attempts to practice, or advertises or holds himsslf or
hergelf out as practicing, any system or mode of treating the sick or
afflicted in this state, or diagnoses, treats, operates for, or prescribes
for any ailment, blemish, deformity, disease, disfigurement, disorder,
injury, or other physmal or mental condition of any pcrson in this
stats,

{2) A doctor of podmtnc: medicine practices podiatdc mcdlc:ma in
this state across stats linss when that person is located outside of this
state but, through the wuse of any medium, including an elsctronic
medium, practices or attempts to practice podiatric medicine, ' as
defined in Section 2472, in this state, ‘

(3) The proposed registration program shall not apply  to any
congsultation described in Section 2060, .

(b) The ©board may, at its discretion, develop = proposed
registration program to permit a physiclan and surgeon, or a doctor
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of podiatric medicine, located outside this state to register with the
board to practice medicine or podiatric medicine. in this statz across
state lines. -

(1) The proposed registration program shall include proposed -
requirements for registration, inchuding, but pot limited to, licensure
in the state or country. where the physician and surgeon, or the doctor
of podiatric  medicine, resides, and education znd iraining
requirements,

{(2) The proposed registration progrzm may also include 41l of the
following: (A) standards for confidentislity, format, and retenton of
medical records, (B) eccess to medicel records by the board, (C)
registration  fees, renswal fees, delinquency fees, and replacement
document fszs in an amount not to exceed the actual cost of
administering the regisiration program, and (D) provisions ensuring
that enforcement and copsumer educztion shall be integral paris of
adminiztering the registration program,

{3) The proposed regisiration program may zlso provide all of the
fellowing:

(A) Al laws, tules, and regulations that povern the practice of
medicine or podiairic medicine in this state, including, but not
limited to, confidendality and reporting requirements, shail apply to
a physieian and surgeon, or- a doctor of podiatric medicine, who is
registerad hy ' the board to praclice medicine or podiatic medicine
in this state across state linss.

(B)'The board may deny &n. apnhcauon for' registration or mey
suspend, revoke, or otherwise discipline a registrant for any of the
following: (i) cn any ground prescribed by this chapter, (ii) failure
10 possess or 0 maintain a valid lcemse in the state where the
registrent rasides, or (ili) if the spplicant or registrant is not licepsed
by the stats or country in which he or she resides, and that state ar
country prohibits the practice of medicine or pudiar_ric medicine
from that state or country -into any other stats or country withont a
valid repistratipn or license issued by the state or country in which
the applicant or registrant practices, Acton to deny or discipline a
registrznt shall e zken in the manner provided for in this chapter,

(C) Any of the following shall be grounds for discipline of a
rcglstmm' i) to allow any person o engigs in the practice 'of
medizine ' or podmr.nc medicine in this state across state lines under
his or her registration, including, “tut. not limited to, mmy nurss,
physician assistant, medical assistant, or other person, (i) to fail to
include his or her registration mumber on =my mvoice or other type
of billing statemént submitted for care or treatment provided to a
patient located in this state, (iii} to practice medicine or podiatric
medicine i any other state or country without meeting fhe lsgal
requirements to practice medicins or podiatric medicine n that state
or country, or (iv) to fajl to notify the hoard, in a manner prescribed
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by the board, of any restricons placed on his or her medical: license,
or podiarric miedical Heensg, in any state.

(D} A repistration issued pursuant to the registration program
shell antomatically be suspended upon receipt of a copy, from the
stats that issued the license, of the swrender, revocation, suspension,
or other similar type. of action taken by another stars or country
against a medical license,. or podiatric medical license, issued to a
ragistrant. The board shall notify the regishant in wrting of the
suspension and of the registrant’s right to huaring

(4) Section 2314 ghall not apply to the registration program.

(c) This ssction shall not be construed to authorize the bosrd to
implement a registration program for physicians and surgeons or
doctors of podiatrc medicine located outside this state. This section
s intended to anthorize the board to develop a proposed repisiration
program to be authorized for implementation by future legislation.

SEC. 4. Section 2365 of the Business and Professions Code is
amended to read: .

2365, (2) The board shall establish criterie for the acceptance,
denial, . or termination of pacticipants in the diversion program.
Uniess ordered by the board as a condiion of disciplinary probation,
only those participants who have voluntarily requested diversion
treatment and supervision by a committes shall participate in the
diversion program,

(b) A participant who iz not the subject of a current investigation
may self-refer to the divérsion program on a confidential basis, except
as provided in subdivision (f).

(c) A participant under current mvcsngahon by ths board may
also request entry into the diversion program by contacting the
board's Diversion Program Manager, The Diversion Program
Manager may refer the participant requesting participation in the
progrem to a diversion evaluation committes for evaluation of
eligibility. Prior to authorzing a licentiate Lo enter into the diversion
program, the Divemion Program Manager may requirs the
licentiate, while under current investigation for any viclations of the
Medical- Practice Act or other viclations, to execute n statement of
understanding that states that the licentiate understands that his or
her violations of the Medical Practice Act or other stafutes that would
otherwise be the basis for discipline may still be investigated and the
subject of disciplinary action.

(d) If the reasons for a current 1nvust|gﬂ(‘.10n of a participent are
based primarily on the self-pdministraion’ of .amy  controlled
substance or danperous drugs or alcchol under Section 2239, or the
illegal possession, prescription, or nomviolent procurement of any
controlled substance or dangerous drugs for self-administration that
does not involve actval, direct harm to the public, the board may
" close the investigation without further ecton if the licentiate is
accepted Into  the board’s diversion program and  successfully
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completes  the requirements of the program. If the participant
withdraws or is terminated from the program by a diversion
svaluation committee, the investigation may be reopened and
disciplinary action imposed, if warranted, as determined by the
hoard, .

(e) MNeither acceptance npor  participation in  the  diversion
program shall preciude the board from investigating or continuing
to investigate, or taking disciplinary action or continuing to taks
disciplinary acticn: against, any participant for =ny unprofessional
conduct committed before, during, or afler participation in the
diversion program.

() All participants shall sign an agreement of undcrstandmg that
the withdrawal or termination from the diversion program al o Hms
when 3 diversion evaluation comnmittee delermines the licentiate
presents a threat to the public's health and, safety shall result in the
utilization hy the board of diversion treatment.records in disciplinary
or criminal procesdings.

(g) Any paticipant terminated from the diversion program for
failure to comply with program requirements is  subject to
disciplinary action by the boerd for acts committed before, during,
and after participation in the diversion program. A paricipant who
has been under investigetion by the board and has been lerminated
from the diversion program by a2 diversion evalnation committes
ghall be reported by e diversion evaluarion commiltee to the board.

SEC. 5. BSection 304l.1 of the Business and Professions Code is
amended to read: .

3041.1. {(a) There shall be the Therapeutic Pharmacentical
Agent Advisory Committes within the State Board of Optometry.
The commitiee shall consist "of six members: three board-certified
ophthalmologists currently licensed in goed stapding in Californiz, to
be appointed by the Medical Beard of California; and three
optometrsts who have passed the National Board of Examiners in
Optometry's  “Treatment and Management of Oculer Disease”
sxamination or, in"the event it is no longer offersd, is equivalent, as
determined by the State Board of Optometry, to be appointed by the
State Board of Optometry. _

(o) The committee shall recommend protocols that the State
Board of Optomelry may use in its declsionmaling procese. These
protocols shall inclode all of the following:

{1) A protocol relating to paripheral infectious corneal ulcers.

(2} A protocol  for deciding issues relating to oquivalency of
education and iraining of optometrsts lcensed outside of California.
This shall not relisve optometrists licensed outside of California from
the requi.rament of comipleting a, preceptorship pursiant 1o
paragraph (2) of subdivision (b) of Section 3041.3.

(c) The committes shall provide the Medical Board of Califomia
with copies of its recommendations.
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SEC. 6. Section 304L.3 of the Business and Professions Code is
amended to read: -

3041.3. (@) In  order - i bz certified to wuse therapeutic
pharmaceutical agents and amthorlzed to disgnose and treat the
condiions lsted in subdiviglone (B), {d), and (=) of Section 304l, an
OptDmf‘!’NSL ghall apply for a cerificate from the board and meet all
requirements imposed by the board.

(b) The Dboard shall pgrant 2 certificate to  use ﬂJerapautic
pharmacentesl agents to  any applicant who graduated from a
California accredited school of optomstry prior to Japuary 1, 1996, is
licensed as an optomstrist i Cajifornia, and mests all of the following
requirsnients:

(1} Satisfactorily completzs 2 didactie cowse of no less than 80
claseroomn hours  in  the  disgnosls, pharnacelogical, and other
treatment and management of ocular diseass provided by either an
neeredited  school  of  ootometry In Celifornia or & recognized
reidency roview commniltes in ophthalmology in Califomnia,

{2) Completes a preceptorship of no less than 65 hours, during a
period of not less than two meonths nor more than one year, in either
s ophthalmologist's  office or #n  optometde clinis. The training
raceived  durdng  the preceptorship shall be on  the diagnoais,
westrment,  and  ranagement  of  ocular, systemic  disease, The
precepror  shall  certify  completion  of  the  preceplorship.
Authorizaton for the ophthalinclogist to serve az a preceptor shall be
provided by an acoredited school of optometry in California, or by a
recognized residency review committee in ophthalmology, and the
preceptor  shall be licensed as an ophthalmologist in  California,
hoard-cerdfied in  ophthalmelegy, and in geod stapding with the
Medical Board of Califormia. The individual serving as the preceptor
shall schedule no more dian tfuse optometest applicants for each of
the requited @5 hours of the preceptorship program. This paragraph
shall not be construed to Tiodt the total number of optometrist
applicants for whom an individual wmay serve as a preceptor, and is
intended only to eosure the quality of the prcceptorsmp by requiting
that the ophthalmologist preceptor scheduls the training so that each
applicant  optomestrist  cornpletes each of the 65 hours of the
preceptorstip while  schedwded  with  po rore  (ham  two  other
nptomeatrist applicants,

(3} Successfully completss a rwimwwm of 20 hours of self-directed
edacation. T _

{4} Passezs the  Natioms]  FHowd  of  Hramipers in Optometry's
“Trearment and Management of Coular Disease™ examination or, 'in
the event this examination {x no longer offered, its eguivelenmt, as
datennined by the State Board of Cptometry, '

{5) Pasges the exmuination iseved upon completion of the B80-hour
didactic course required under paragraph (1) and provided by the
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-accredited  school of  optometry  or  residency program  in
ophthalmology, -

(6) W"nsn any or all of the requirements contained in paragraph
(1), (4), or {5) heve been satisfied on or afier July 1, 1592, and before
Ianum—y l 1996, an optometrist shall not be reqm.red to fulfill the
satisfied requjrements- in order to obtain certification o use
therapeutic pharmaceutical agents. In order for this paragraph. to
apply to the requirement contuined in paragraph (5}, the didactic
examination that the applicant successfully completed sheil meet
equivalency standards, as determined by the board,

(7) Any optometrist who graduated from an accredited school | of
optometry on or after January 1, 1592, and before January 1, 1996
shall not be required to fulfill  the requirements contzined in
paragraphs (13, (4}, and (3).

(c) The TDboard shall grant a cerificale to use therapeutic
pharmacentical egents to any applicant who pgraduated from a
California accredited school of optometry on or after January 1, 1996,
who 1s licensed as an' optometrist in California, end who meets all of
the following requirements;

(1) Pesses the National Board of. Examiners in Optometry’s
natjonal board exarnination, er its eguivalent, as deterrnined by the
State Board of Optometry.

(2y Of "the total clinical training reguired by a school of
optometry’s curriculum, successfully completed. at least 65 of thoss
hours on the diagnosis, tr'calment and mmenagement of occular,
systemic diseass,

(3) Is certified by an accredited school of Dptomcl:ry as compstent
in the diagnosis, {reatwment, and management of ocular, systemic
disease to the extent anthorzed by this section.

(4) Is certdfiad by an accredited school of Dptometry 25 having
completed at least 10 liours of experience with z board-certified
ophthalmologist,

(d) The  board shall grant =& certificete to uwse therapeutic
pharmaceutical agents to any- applicant who is an optometrist who
obtained his or her license outside of California if he or she mests all
of ths requirsments for an optornetrist licensed in California to bs
certified to use therapeutic pharmaceutical agents,

() In order to obtaln a2 certificate to use therapeutic
pharmacentical agents, any optometrist who obtained his or her
license outside of Califormia and graduated’ from an accredited school
of optometry prdor to Janmary I, 1996, shall be required to fulfill the
requirements set forth in subdivision (). In order for the applicant
to be eligible for the certificate to use therapewdc pharmaceutical
agents, the education he or she received at the accredited out-of-state
school of optometry shall be cqmvalent to the education provided by
any accredited school of optometry in Celiformia for persons who
graduate before January 1, 1996. For those out-of-stata applicants who
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requaqt that any of the reqmramants contained. in subdivision (b} be
wiived based on fulfiliment of the raqLu.ramant in another state, if the
board  determines that the completed requirement was  equivalent to
that vaquiredd in California, the requirement shall be waived,

(2 In order » obtain =a certificate to use therapewtic
pharmaceutcal agents, any optometrist who obteined his or her
license outsive of Celifornia and who praduatsd from an accredited
school of aptametry on or after Ianua.ry 1, 1996, shall be required to
fulfill the requiremends ast forth in subdivision (¢), In order for the
applicant v be eligible for the certificats to use therapentic
pharmacentical agepts, the education he or she rsceived by the
pccredited out-of-state schoo! of optometry shall be eguivalent to the
education  provided by any acoredited school of optometry for
persons who  praduate oo or after January 1, 1996, For those
ouf-of-stite  applicants who request that =ny of the requirements
contained i subdivision (¢) he waived based om fulfillment of the
requirerpent  In enother  siate, if  the "board determines that the
GDIIlDlE.tE‘d requiremant  was equivalent to that required in
Calif nmia, the rmynivement shall be waived,

(37 The Btate Boacd of f)y\mm{:try shull decide all issues relating
to the sguivalency of an optometrist's education or training under
this wubdivizion, and ithe covimittes ssteblished pursuant to Section
-304%1. 1 shall recommend pmtuccls for the board to-use in this regard,
zs desaribed o Section 3041, 1.

SEC. 7. Sectlon 70442 Df the Business and Professions Code is
arnended to read:

7044.2.  This chapter dow not apply to an admitted surety insurer
whenever (hat suesty iusvrer engnges a contractor to undestake the
completion of 2 contract on which a performance or completion
bond was jssued by the -surety insurer, provided =&ll ectal
construntion worle iz perforned by duly licensed contractors. .

BBC. 8. Section 9884 of the Business end Professions Code is
amended to read:

9884, () An uutomotve repair dealer shall pay the fee required
by this chapter for sach place of business operated by the dealer in
thin state and shall register with the director upon forms preserdbed
by the director. The fofros shall contain sufficient nformation to
ideptify the santomotive yepair dedler, including name, sddress of
each Ipeaton, a statemsnt by the dealer that each locetion is in an
arza that, pursuant to local zoning ordinances, permits the operation
of a facility for the repair of motor vehicles, the dealer's retail seller's
permit nursber, if & permit I8 required under the Sales and Use Tax
Lew (Part | (commencing with Section 6001), Division 2, Revenus
and Texation Code), and other  identifying data that are prescrbed
by the director If the business is to be carried  on under a fictitiouns
name, the ficsious neme shall be stated, If the automoative repair
dealer 18 # partoerchip, identifying data that are prescribed by the
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director shall be stated for sach partner If the automotive repair
dealer is & corporatien, deta shall be inclided for each of the officers
and dirsctors of the corporation 28 well ag for the indjvidual in charpe
of each plice of the awtomotive repair dealer’s business inm this state,
The forms shall include a statement sxgned By the dealer under
penalty of perjury that the information provided is true,

(b) A stat agency is not authorized or requ.\_rad by this section to
enforce a city, county, regional, sir poilution control district, or air
quahty manzgement district mle or reguletion regarding the site or
operation of a facility that repairs motor vehicles.

SEC. 9. Seotion 10250.2 of- the Business and Professions Code is
amended to read;

10250.2. (a) The szale or lease, or the offering for szle or lease, of
Jots or parcels in a subdivision is governed by this article and Chepter
1 (commencing with Section 11000) of Part 2, insofar ag applicable,

{b) Subject o Sections 10250.8, 11018.8, 110189, 11018.10, and
11018.11, the comumigsioner shall apply Sections 11018 and 11018.5,
after taking into consideration the differences in the applicable laws
of the wvarous states with respect to subdivisions, to afford
substa ntlally the same level of poblic protection to purchasers of an
interest in a subdivision' offering govemad by this article as is
afforded to purchasers of subdivision interests situsted entirely
within this state, e

The commissioner may adopt regulations 23 reasonably necessary
to enforee this article.

SEC. 10.  Section 1101811 of the Business and Professions Code,
as added by Chapter 1335 of the Stattes of 1980, is amended and
renumbered to read:

11018.14, The commnissioner shall not be a rcspunsﬂalc agency for
purposss of the California Environmental Quality Act (Division 13
{commencing with Section 21000), Poblic’ Resources Code), Receipt
by the commissioner of 2 copy of an environmental impact rsport or
negative  declaration  prepered  purswant . toe the  California
Environmental Quality Act shall be conclusive evidence of
compliance with that act for purposes of issuing a subdmsmn public
report.

SEC. 1I. . Section 17206 of Lhe Bueiness and Professions Code is
amended to read:

17206. {(n) Any person who engngss has engaged, or proposes 'to -
engage in unfair competition shall be liable for a civil penalty not to
exceed two thousand five hundred dollars ($2,500) for each violation,
which shall be assessed and recovered in a civil action brought in the
name of the people of the Stats of Califprnia by the Attormey Genernl,
by any distdct atiomey, by any county counsel authorized by
agreement with the district attorney in actions involving violation of
a county ordinance, by any city attorney of a city, or city and county,
having a population in excess of 750,000, with the consent of the
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district attormey, by . a city prosecutor in any city having a full-time
city prosscutor, or, with the consent of the district attorney, by =z city
attorney in, any city and county, in any court of competent
jurisdiction,

(o} The court shall imposs a civil penalty for each violation of this
chapter. In zssessing the amount of the civil penalty, the court shall
consider any one or more of the relevant circumstances presentsd by
any of the parties to the case, inclnding, but not lnited to, the
following: the nature and seriousmess of the miscondact, the number
af violations, the persistence of the misconduct, the length of tims
over which the misconduct occurred, the willfuln=ss of the
defendant's misconduct, and the defendant's assets, lisbiliti=s, and
net worth. _

(c) If the action is brought by the Attomey General, one-half of
the penalty collected shall be paid to the treasurer of the county in
which the judpment was entered, and one-half to the State (General
Fund, If the action is brought by a district attorpey or county counsel,”
the penalty collectsd shall be paid to the tressurer of the pounty in
which the Judgmam was entered, Excapt as provided in subdivision
(d), if the uction is brought by-a city attorney or city prosecuior,
one-half of the penalty collectzd shall be phid to the emsurer of the
city in which the judgment was entered, and oue-half to the treasurer
of the county in which the judpment was entered,

(d) If the action is brought at the reguest of a board W1l:h1n the
Department of Consumer Affairs or a local consumer aifnirs apency,
the court shall determine the reascnable expenses jncurred by the
board or local ngency in the investigation and prosecution of the
action.

Before any penalty collect=d is paid out pursusnt to subdivision'
{c), the amount of eny reasonable expenses incurred by the board
shall be paid to the, state Treasurer for deposit in the specinl fund of
the board described in Section 203, If the board lhas no such special
furid, the moneys shall be paid to the state Treasurer, The amount of
any ressonable expenses incurred by a local consumer affairs agency
shall be paid to the gencral fupd of the municipzlity or county that
funds the local agency.

(e) If the action iz brought by a city attorney of & city and county,
the entire mmount of the penalty collected sholl be paid to the |
treasnrer of the city and county in which the judgment wsas entered,
Howevsr, if the action is brought by e city attomey of & city and
county for the purposes of civil snforcement purguant to Sectign
17980 of the Health and Safety Code or Article 3 (commencing with
Section 11570) of Chapter 10 of Division 10 of the Health and Safety
Code, either the penglty collected shall be paid entirely to the
treasurey of the city aod county in which the judgment was entered
or, upon the request of the city attorney, the court may order that up
to one-half of the pemalty, under court supervision and appreval, be
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paid for the purpose of restoring, mamtmnmg, of enhancing the
premisss that were the subject of the action, and that the hala.nce of
the penalty be paid to the treasurer of the city and county.

SEC. 12. Section 240’712 of the Business and Professions. Code is
amended to read;

24071.2. (z) When .the ownership of 50 percent or more’ of the
membership interests in & limited liability company required to
report the issuance or transfer of memberships under Section 23405.3
is acqnired by or transferred to a person or persons who did not hold
the ownership of 50 percent of the membership interests on the date
the license was issued to the limited liability company, the license of
the Jlimited lizbility company shall be trensferred to the limited
liability cowmpany as newly constitited, The fes for the transfer shall.
be equal to 50 percent of the orginal fee for the license, except that
the minimum fee. shall . be one hundred dollars ($100) and the
maximum fee -shall be eight hundred dollars ($800). In situations
invaolving the multiple and ‘simultansous transfer of licenses under
this secifon, the regular iansfer fee shall be required for only one of
the lcenses being transferred and the remainder of the licenses shall
be transferred for a fee of one hundred dollars ($100) each. All of the
transfer fees collected pursuant to this section shall be deposit=d in
the Alcohol Beverage Control Fund, as provided in Section 25761,
Before the license is transferrsd, the department shall conduct, an
investipation pursmant to Section 23958. Any person or persons who
own 50 percent or more of the membership intereats of the limited
liability compzny shall have all the qualifications required of a person
holding the same type of license,

(b) No yetail license ghall be tansfered by a limited Liabilicy
company nnder. this section unless, before the filing of the transfer
application with the department, the company initiating the transfer
records, in the. office of the county recorder of the county or counties
in which the premises to which the lcense has been issued ars .
sitmated, a notice of the intended transfer, stating all of the following:

(1) The name and address of the limited liability company:

(2} The: name and address of the person or persons acquiring
ownership of 50 percent or more of r_ha membership interests of the
limited Yzbility company.

(3) The amount of the cons1darat1on paid for' the membership
interasts. '

{4) The kind of hcansa or licenses mtandad to be trensferrad.

(5) The address or addresses of the premisss to which the hce:nm:
or licenges have been issued,

A copy of the notice of the intended tramsfer, certified by the
county recorder, shall be filed with the department together ‘with the
transfer application.

(c) Notwithstanding any other provision of this division to the
contrary, 2 limited lisbility company as newly constituted by transfer
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under this section shall not be eligible for any new credit from any
person mamed in Section 25509 until a1l delinquent payments owed
by the limited liability company as formerly constituted are mads,
nor shell any reteil licensee, by transferring its licenss under this
section, avoid the provigioms of Section 25509 with tegard to 42-day
or 30-day periods, .percentage charges for unpaid balances, ar
cash-on-delivery basis. '

(d) Nothing in this section shall be deemed to authorize the
formatdion of & Ymited liability company composed of only one
member in violation of subdivision (b) of Section 17050 of the
Corporations Cede.

SEC. 13. Section 25662 of the Business and Professions Code is
amended to read:

25662. () Any person under the age of 21 years who has any
alecholic beverage in his or her possession on any strest or highway
or in any public place or in any place open to the public is guilty of
o misdemeanor. This section does mot apply to posssssion by a person
under the sge of 21 years making a delivery of an alcoholic beverage
in pursuance of the order of his or her parent, responsible adult
reladve, or any other adult designated by the Jparent or legal
guardian, or in phrsuance of his or her employment., That' person shall
have a complete defense if he or she was following, in a Hmely
manner, the rensonable instructions of his or her parent, Jlegal
guardian, responsible adult ' relative, or adult designee.- relating  to
disposition of the aleoholic beverage,

(b) Unless otherwise prowded by law. where a pcacl officer has
lawfully entered the premises, the pence. officer may seize any
alcoholic beverzge in plain view that iz in the possession of, or
provided to, a perscn under the age of 21 years at social patherings,
when those gatherings are open to the public, 10 or more persons
under the age of 21 years are participating, persons under the age of
21 years are consuming - alcoholic beverages, and thers iz no
supervision of the social gatherng by a parent or guardmn of one or
more of the participants.

Whers & peace officer has seized alcoholic beverages pursuant to
this subdivision, the officer may destroy any alcoholic beverage
contained in an opened container and in the possession of, or
provided to, a person under the age of 21 years, and, with respect to
alcoholic  beverages im  unopened cpntainers, the officer shall
impound those beverages for a period not to exceed seven worldng
days pending a request for the rslease of those beverzges by a person
21 years of age or older who is the lawful owner or resident of the
" property upon which the alecholic beverages were seized. If no one
requests release of the seized alcoholic beverages within that perod,
those beverages may be destroyed,

SEC. 14, Section 1363 of the Civil Code is 2mended to read:
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1365. Unléss the poverning documents impose more eringent
standards, the association shall prepere and dlstnbuta to a.lI of its
members the following documents:

(a) A pro forma operating budget, which shall mcludc all of the
following:

(1) The estimated revenue and expenses on an accrual basis,

(2) A summary of the association's reserves based vpon the most
recent review or study conducted pursubnt to Section: 1365.5, which
shall be printed in bold type ond inclede a1l of the following:

(A) The  current  estimated replacamcnt cost,  estimated
remaining life, and estimated useful life of each major component.

(B) As of the end of the fiscal year for. which the smdy is preparad:

(1) The current estimate of the amount of cash reserves necessary
to repair, replace, restore, or maintain the major components.

(i) The current amount of accumulated cash reserves sactuelly set
aside to repalr, replace, restore, or maintain major components,

(C) The percentage that the amocunt detsrmined for purposes of
clause (i) of subpmragraph (B) equals of the amount determined for
purposes of clause (i) of subparagraph (B},

(3) A statement as to whether the board of directors of the
agsociation has detsrmined or anticipates that the levy of one or mors
spcmal nssessments will be required to repair, replace, or restore any
major component or to provide adequate reserves therefor.

(4} A general statement addrsssing the procedores used for the
caleulation and establishment of those reserves to defray the future
repair, feplacernent, or additions to those major components that rhé
association is obligated o maintain.

The summary of the association’s reserves disclosed pursuant  to
paragraph (2) shall not be admissible in evidence to show improper
finnncial management of an association, provided that -other relevant
and . competent evidence of the finencial condition of the zssociation
is nat mads inadmissible by this provision,

A copy of the operating budget shall be annually distdbuted not
less than 45 days nor more than 60 days pror to the bcgmnmg of the
association's fiscal year,

(b) A review of the financial statement of the association shall be
prepared in  accordamce  with  generally  eccepted  accounting
principles by n licensse of the California State Board -of Accnuntancy
for any fiscal vyear id which the gross income to the association
exceeds seventy-five thousand dollers ($75,000). A copy of the review
of the fnancial statement -shall be distributed ‘within 120 days after
the close of each fiscal year.

(c) In lLieu of the distribution of the pro forma: operat_mg budget
required by subdivision (2), the board of directors may ‘elect fo
distribute a swmmary of the pro forma operating budget to all of itg
members with e wrtten notice that the pro forma operating budget
is available at the business office of the association or at another
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cuitable location within the boundaries of the development, and that
coples will be provided upon request and at the expense of the
aggociation. If any member requests that a copy of the pro forma -
operating budgst required by gubdivision (a) be mailed to the
member, the association shall provide the copy to the member by:
first-class United: States meil at -the expense of the association and
delivered within five ‘days. The written notice that is distributed to
each of the association members shall be in at lesst 10-point boldface
type on the front page of the summary of the budgat

(dy A statement describing the association's policies and practices
in enforcing lien r1ghts or other legal remedies for default in payment
of itz assessments against {8 members shall be annually daliversd to
the members during the 60-day peried nmnedml:ely preceding the
beginning of the association’s fiscal year,:

(e) (1) A summary of the association's property, general lishility,
and earthquake and flood insurance policies, which shall be
distobuted within 60 dzys preceding the beginning of the
association's fiscal year, that includes all of the following information
about each policy:

(A) The narne of the insurer.

_ (B) The type of insurance.

(C) The policy limits of the insurance,

(D) The amount of deductibles, if any.

(2) The association shall, as soon as reasonably practicable, notu“y
its members by first-class mail if any of the policies described in
pa_rngraph (1) have lapsed, been canceled, and are not immediately
renewed, restored, or replaced or if there is a 31gn1ﬁcant chimge
such as a reduetion in coverage or limits or an increase in the
deductible, as to any of those policies, If the association receives any
notice of nonrencwal of a policy described in paragraph (1), the
association shall immediately nolfy its members if replacement -
coverage will not be in effest by the date the existing coverage will .
lapse.

(3) To the extent that any of the information required to be
disclosed pursnant to paragraph (1) is specifisd in the insurance
policy declaration page, the associgton may meet its obligation to
. disclose that jnformation by maldng coples of that page and
distributing it to all of its members, '

(4) The summary distobuted pursuant to  paragraph (1)  shall
contain, in at least 10-point boldface type, the following statement:
‘“This ,summary of the association's policies of insurance provides only
certain information, as required by subdivision (e} of Section 1365 -of
the Civil Code, and should not be cousidersd a substitute for the
complete policy terms and conditions contzined in the actual policies
of ipsurance, Any association mmember may, upon request and
provision of reasonable notice, review the associsbon's insurance
policies and, upon request and payment of reasonable duplication
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charges, obtain copies of those policies. Although the association
maintains the policles of insurance specified in this gummary, the
psgociation's policies of insurance may not cover your property,
inclnding perconal property or, real property Iimprovements to or
-around youwr dwelling, or personal injuries or other losses that occur
within or sround your dwelling. Bven if a Joss iz covered, you may
nevertheless be responsible for paying all .or o portion of any
deductible that applies. Association members should consult with
their individual insurance broker or agent for appropriste ndditional-
coverage.”

SEC. 15. Section 1375 of the Civil Code is aménded to read:

1375. (a) Before an associmtion comunences an  acdon  for
demages againgt a builder of a common interest development based
upon z clajm for defects in the design or construction of the common
interest development, all of the requirements of subdivisions (b} o
{g), inclusive, shell be met, except as otherwise provided in this
section, :

(b} (1) ) The =zssociation shall give written noHoe to the builder
* against whom the claim is made. This notice shall include all of the
following:

(A} A preliminary Hs: of defects,

(B) A summary of the results of a survey or questionnaire
distributed to homeowners (o determine the nature and extent of
defects, if this survey has been conductsd or 2 questomnairs has been
distributed. . .

(C) Either a summary of the results of testing conducted to
determine the nature end extent of defects or the actua.l test re.sults
if this testing has been conducted.

(2) The association’s notice shall, upon delivery of the notice to the
builder, cormmmence a period of time not to exceed 90 days, unless the
association and builder agree to & lonper period, durdng which the
agsociation =and builder shall either, in accordance with the
requirements of this section, aitempt to settle the dispute or attempt
to agree to submit it to alternative d1spute resolution,

(3) {A) Except as provided in thiz section and noth&xstandmg
any other provision of law, the notice by the association shall, upon
mailing, toll all statutory and conftractual limitations on actions
against all parties who may be responsible for the damages claimed,
whether named in the notice or not, imcluding claims for indemnity
apphcable to the claim, for a pBﬂOd of 150 deys or a longer penod
agreed to in writing by the association and the builder,

{B) At any time, the builder may give written notice to cancel the
tolling of the statite of limitations prowded in this section. Upon
delivery of this written cancellation notics, the association shall be
relieved of sny further obligations to satisfy, the requiremerts of this
subdivision and snbdivisions (¢} to (g), inclusive. The tolling of all
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appliceble statutes of limitations shall cease 60 diys after the writfen
notice of canceliation by the builder is delivered to the association. -

()(I) Within 25 days of the date the association delivers the
notice required by subdivision (b), the builder may request in
wridng to meet and confer with the board of directors of the
association, and to inspect the project and conduct testing, including
testing that may cause physical demege to #&ny property in the
development, in order to evaluate the claim, If the builder does not
malce 2 timely request to meet and confer with the board of directors
of the association, or to conduct inspection and testing, the
association shall be-relleved of any further obligations to satisfy the
requirements of this subdivision and subdivisions {d) and (). Uniess
the builder and association otherwise agree, the meeting shall take
place no later than 10 days from the date of the builder's written
request, at & mumally agreeable time and place. The meeting shall
be subJect to subdivision (g) of Section 1363, The discussions at the
mesting are privileged commupications and are not admissible in
evidence in =anmy civil action, wunless the association and ‘builder
consent to their admission. The mesting shall be for the purposs of
discussing all of the following:

(A) The nature and extent of the claimed defects.

(B) Proposzd‘ methods of repair, to the extent there is sufficient
information. :
(C) Proposals for subn_:uttmg the dispute to altemattva dlSputc
resolution. : .
(D) Requests . from the builder to inspect r.he project and conduct

testing,

(2) If the builder requests in, writing to meet and confer with the
board of directors of the association pursuent to paragraph (1) of this
subdivision, the builder shall deliver the notics provided by the
associndon to. the builder pursuant to subdivision -(b) to any insurer
that has issued & policy to the builder that imposes upon the imsurer
a duty to defend the insured or indemmnify the insured for losses
resulting from the defects Iidentified in the notice required by
subdivigion (b)." The notice by the builder shall, upon receipt, impose
upon that insurer any obligadon that would be imposed under the
terms of the policy if the insured had been served with:a summons
and complaint for damages. The builder shall jnform the essociation
when the builder delivers the notice to.each insurer pursuant to this
paragraph,

{(dy (1) If the nssociation conducted inspection and testing prior
to the date it sent the written notice pursuant to subdivision (b), the
associstion shall, at the earliest practicable date after the meeting
held purstant to subdivision (c), meke savailable for inspection and
testing at ieast those areas inspected or testsd by the association. The
inspection and testing shall be completed within 15 days from the
date the association makes these aress savailable for inspection and
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festing, unless the association and builder agree to 2 longer pefiod.
-If the builder does not timely complete the imspection and testing,
the =ssociation shall be relieved of any furthef oblipations to satisfy
the rcqummsnts of this subdivision and subdivision (e). The manner
in which the inspection and testing shall be conducted, and the extent
of eny inspection and-testing to be conductsd beyond that which was
conducted by the association prior to sending the notice, skall be sat °
by agreement of the association and builder.

{2) The builder shall pay all costs of inspection and testing that is
requested by the builder, shall restore the property to the condition
that existed immediately prior to the testing, and shall indemnify the
association and owner of the separate interest for any damages
fesulting from the tesung ) ‘

(3) Intenor inspsctions of occupied separate  interests  and
destructive testing of any intedor of a separate interest shall be
tonducted in accordance with the poverning documents- of the
associztion, unless otherwise agreed to by the owner of the separate
interest. If the governing documents of the association do not provide
for ispection or testing of separate interests, this Inspection ar
testing .shall be conducted in a2 manner and at a time agreed to by the
owner of the separate intereat..

{4) The results of the imspection wnd testing shall not be
inadmissible in evidence' in anmy civil action solely because the
inspection and testing was conducted pursuant to this section.

() (1) Within 30 days of the completion of inspsction and testing
or within 30 days of 2 meefing held pursuant to subdivision {e) if no
inspection and testing is conducted pursuant to subdivision (d), ths
builder shall submit to the association all of the following: _

(A A request to meet with' the board to discuss 2  written
settlement offer. . '

{B) A wiritten se.ttlemcnt offer, and a concise explanatdon of the
specific réasons for the terms of the offer. This offer may include an
offer to submit the dispute to altermative dispute resolution, |

(C) A statement that the builder has access to sufficient funds to
satiefy the conditions of the settlement offer.

(D) A summary of the results of testing conducted for the purpose
of determining the nature and extent of defects, if this testing has’
been conducied, unless the association prowdcd the builder with
actual test results pursuant to subdivision (b), in which case ths
builder shall provide the associztion with actual test results. ‘

(2} If the builder ‘does not Omely submit the items required by this
subdivision, the association schall be relieved of eny {urther
obligations to satisfy the requirements of this subdivision only. .

{3) No less than 10 days after the builder submits the items
requirted by this peragraph, the builder 'and the board of directors of
the association shall meet and confer about the builder*s settlement
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offar, inciuding any offer to submit the dispule to alternative dispute
vesolution,

iy (1) Al any dme after the notice required by subdivision (b):
is defiversd to the builder, the associotion and builder may agres in
writag 'o imodify or excuse any of the tme periods or other
obligstions imposed by this seation.

{2) Bxcept fov the ootice reguiysd pusuant to subdivision (g),
potices,  recuests,  statemnents, or  othor communmications  required
pugziant to this section shall be delivered by one of the following:

(A} By firvst-class rogistered or cr:rt'lﬁed mail, remm receipt
m]ua i,

fB) In sny manner in which it is pemnsmble 0 serve a4 SUMITONS
pu.m.mni t0 Section 415.10 ar 415,20 of the Cods of Civil Procedure.

(g} If ths beard of divectors of the assooiation rejects & settlement
offer preseated at the meeting hield pusuant to subdivision (@), the
board shall comply  with the reguirsments of paragraph (1) of this
subdivision. If the association is relieved of its oblipations to satisfy the
requirements of subdivisioop () w (@), inclusive, before all thosse
requirsments ars  sefisfied, the associmtion shell comply with the
requirements  of  pespgraph. () of this  subdlyision, Under mo
chicumstances oy the eseociation be required to comply with both
partgraph {1) and paragraph (2) of this subdivision.

{13 (A) If the association's board of directors rejects a settlernent
r;H‘F: presented af the mecnng held pursuant to subdivision (B) the
bomrd shall hold a meeting oper fo each member of the nssociaton.
The mesdng shall be held ue less thag 15 days before the mssociation
cornmonces an action for damages against the builder.

(R} Mo less than 15 days befors this meeting 8 held, a written
ucrice shall be sent to each memwbesr of the association specifying all
of tha following: '

{53 That a meeting will tale place w discuss problems that may
fead to the filing of a givil action, mad the time and place of thig
meetng, .

(ii) The optons that are available to eaddress the problems,
including the filing of a oivil actiog,

(i)i) The oomplele text of any  written setlement affer, and a
eoncise erplanadon of the spec sific vensons for the terms of the offer
suhmnittad to the board pursuant wo paragraph (1) of subdivision (e),
creived from the bulder and of any offer by the builder to submit
the digputs to alternative dispute resolndon.

(iv) The preliminary list of defscts provided by the association fo
the builder pursuaat to  subdivision (b} and a list of any other
dociunents provided by the asscciatipn to the builder pursuant to
subdivisicn (b), and inforrnaton about where and when meambers of
the azsociation may inspect those documents,

(Cy The builder shall pay all expenses aftibutable to sending the
settlernent offer and any’ offer for alternative dispute resolntion to all
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members of the association. The builder shall alse pay the expense of
holding the meeting, not to exceed three dollars (53) per association
member, '

(D) The discussions & the meeting, and the contents of the notice
and the. items required to be specifisd in the notice pursuant to
subparagraph  (B), are privileged communications amnd ere not
admissible in evidence in any civil action, unless the association
consents to their admission,

(B) Compliance with this pnragraph shall excuose the association
from safisfying the requu‘emants of Section 1368.4.

(2) If the association is relieved of its obligations to satisfy the
requirements of subdivisions {(g) to (e), inchsive, before all of those
requirements have been satisfled, the associstion may commence an
action for damages against the builder 30 days after sending a written
notice ta each member specifying all of the following:

(A) The preliminary list of defscts provided by the association to
the builder pursuant to sobdivision (b), & list' of any other documents
provided by the association to the builder pursuent to subdivision
(b), and information ebout where and when members of the
agsociation may mspact those documents, '

(B) The options, including civil a.cuons that are availahle to
address ths problems.

{C) A statement that if 5 perdan of the memhers of the association
request & special meeting of the members to discuss the matter
within 15 days of the dete the notice is mailed or delivered to the
members of the asscciation, a meeting of the members shall be held,
unless governing documents of the association provide for a different
procedure for calling = special meeting of the members, in whjch case
the statsment shall inform the members of that procedure.

(D) Compliance with this paragraph shall excuse the assocmuon
from satisfying the requirements of Section 1368.4.

(hy (1) The only method of seeling judicial relief for the faflure
of the association’ to comply with this section shall be the assertion,
as provided for in this subdivision, of a prdcedural deficiency to an
action for damages by the association against the buoilder aftsr that
action has been filed, A verified application asserting that procedural
deficiency shall be filed with the court no Iater than 90 days after the
answer to the plaintiff’s complaint has been served, unless the court
finds that extreordinary conditions exist.

(2) Upon the verified application of the =mssociation or the builder
alleping substantial nonsompliance with this section, the court shall
schedule a hcmng within 21 days of the szpplication to determins
whether the association or builder hes substantially complied with
this section. The issue may be determined upon effidavits or upon
.oral testimony, in the diseretion of the court.

(3) (A) If the court finds that the associntion did not substantially
comply with this section, the court shall stay the sction for up to 50

Ba

273



Ch, 17 — 74

days to ellow the association to establish substentinl compliznce. The
court shall set a hearing within 90 days to determins substantial
compliance by the association, At any time, the court may, for good
- cause shown, extend the period of the stay upon application of the
gssocialion,

{B) If, within the time set by the couri pursuant to this section, the
dssociation has not established that it has substanha]ly comphsd with |
this sectiom, the court shall determine if, in the interest of justice, the
action should be dismissed without prejudice, or If another remedy
should be fashioned. Under no circumstancss shall the court dismiss
the acton with prefudice as 2 result of the association’s failure to
substantially comply with this  section,. In  determining the.
zppropriate remedy, the court shell comsider the sxtent to which the
builder has complied with this section.

(C) If the alleged noncomplance aof e1t.her the builder or the
asgociation resultsd from the wnreesonehle withholding of consent
for inspection or testing by an owner of a separate interest, it shall not
be considered substantial noncomplirnce, provided that the party
alleged to be out of compliance did not encournge the withholding
of consent.

(4) If the court finds that the builder did not pay oll of the.costs
of inspection and testing pursuant to paragraph (3) of subdivision
(a}, or that the builder did not pay its required gharz of the costs of
holding the meeting and of ull esxpenses attibuteble to sending the
settlement offer pursnant to subparagraph (C) of paragraph (1) of
subdivision (g) of this section, the court shall order the builder to pay
any deficiencies within 30 days, with interest, and any additional
remedy which the court determines, in the interest of justce, should .
be fashioned. B

(i} Ag used in this section:

(1) “Association” shall heve the same mesning as in subdivision
(2) of Section 1351,

(2) “Builder” means the declarant, as deﬁnsd in subdivision (g)
of Section 1351,

(3) “Common imtersst development™ shall have the =ame
meaning &8 in subdivision {¢) of Section 1351, except that it shall not
include developments or projects with less than 20 tnits,

SEC. 18. Section 1861.607 of the Civil Code is zmended anrd
renumbered to read;

1812.607. ZEvery suction company and auctioneer shall do all of
the following:

(2) Discless his or her name, trade or business’ neme, telepbone
number, and bond pumber in all advertising of anctions. A first
violation of this subdivision is an infraction subject to a floe of fifty
dollars {$50); 2 second violation is aubject to a fine of seventy-five
dollars ($75); ond 2 third or subssguent violation is subject to a fine
of one hundred dollars ($100). This section shell not apply to business
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cards, business stationery, or te any adverisement that does not
specify an enction dats.

(b) Post a sign, the dimensions of which shall be at least 13 inches
by 24 inches, at the main entrance to sach auction, stating that tha
guction is being conducted in compliance with Section 2328. of the
Commercial Cods, Section 535 of the Penal Code, and the provisions
of ‘the California Civil Code. A first violation of this subdivision is an
infraction subject to a fine of fifty dollars ($50); 2 s=cond violation is
subject to & fine of seventy-five dollars ($75); and =z third or
subseqguent violation is subjeet to a fine of one hundred dollars ($100).

(c) Post or distribute to- the andience the terms, conditions,
restrictions, and procedures whereby goods will be sold at the
auction, and saunounce any changes to those terms, conditions,
rastrictions, znd procedures prior to the beginning of the auction
sale. A first violation of this subdivision is an infraction subject to a fine
of fifty dollers ($30); = second violaton is subject to a fine of oue
hundred dollars (§100); and a third or subseguent violation is subject
to a fine of two hundred ﬁfty dollars ($250).

(d) Nuotify the Secretary of State of any chanpe in address of record
within 30 days of the change. A violation of this subdivision is an
infraction subject to a fine of fifty dollars ($30).

(e) Notify the Secrstary of State of any chapgs in the officers of
a corporate license within 30 days of the change, A violation of this
subdivigior is an infraction subject to a fine of fifty dollars ($50),

(f) Notify the Secrcm.ry of State of any change in the business or
trade name of the auctionser or auction company within 30 days of
the change. A violation of this subdivision is an infraction subject to
a fine of fifty dollarg (350).-

(g) Keep and maintain, &t the anctioneer’'s or aucton company’s
address of record, complete and comect records and  accounts
pertaining to the auctioneer's or anctlon company's activity for a
period of not less than two years. The records shall include the nems
and -address of the owner or consignor and of any buysr of goods at
any auction galse engaged in or conducted by the auctoneer or
auction company, a description of the goods, the terms and
conditions of the acceptance and sale of the goods, all written
contracts with owners and consignors, and acconnts of all moneys
received mnd paid out, whether on the auctioneer's or auction
company’s own behalf or as agent, as a result of those activities. A first
viglation of this subdivision is a misdemeanor subject to a fine of five
hundred dollars ($500); and 2 second or subseguent violation is -
subject to 2 fine of one thousand dollars ($1,000).

(h}) Within 30 working deys afier the sale tremsaction, provide, or
cauge to be provided, an account to the owner or consignor of all
goods that are the subject of an auction engaped in or conducted by
the auctioreer or ancton company. A first violation of this
subdivision is a misdemeanor subject to a fine of five hundred dollars
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(5500); and a second or subsequent violation s subject to a fine of one
thousand dollars ($1,000).

(i) Within 30 working days after 2 sale transaction of goods, pay or
cause to be paid all moneys and proceeds dus to the owner or the
consignor of all goods that were the subject of an muction engaged in
or conducted by the nuctioneer or gsuction company, unless deley is
compelled by legal procesdings or the inability of the auctioneer or
mucton company, through no fanlt of his or her own, to transfer ttle
to the goods or to comply with mny provision of this chapter, the .
Commercial Code, or the Code of Civil Procedure, or with any other
applicable provision of law. A first violation of this subdivision is a
misdemeanor subject to a fine of one thousand .dollars ($1,000); =
second violatdon is subject to a fine of one thousand five hundred
dollars ($1,500); and a third or subsequent violation is subject to & fine
of two thousand dollars ($2,000).

() Maintain the funds of all owners, consignors, buyers, and other
clients and customers separate from his or her personel funds ‘and
accounts, A violation of this subdivision 1s an mfrﬂctlon subject o a
fine of two hundred f'JfLy dollars ($250).

(k) Immediately prior to offedng any item for sale, disclose o thr::
andience the existence and amount of any lisms or other
encumbrances . on the item, unless the item is sold as free and clear
For the purposes of this subdivision, an item iz “free and clear™ if all
liens and encumbrances on the itsm are w be paid prior o the
transfer of title. A viclaton of this subdivision ie an infraction subject
tc o fine of two hundred fifty doHars ($250) m addition to the
requirement that the buysr be refunded, vpon: demand, the amount
paid for any item that is the subject of the violation,

() Within two working days after an aucton gzle, return the ‘blank
- check or deposit of each tmyer who purchased no goods. at the sale.
A first violation of this subdivision is an infraction subject to a fine of
one hundred dollars ($100); and a second or subsequent violation is
subject to a fine of two hundred fifty dollurs ($250).

{n) Within 30 working' days of any anetien sale, refund that
portion of the deposit of each buyer that exceeds the cost of the goods
purchased, unless delay is compelled by legel proceedings or the
inability of the suciioneer or auction company, through no fault of his
or her own, to trensfer title to the goods or to comply with soy
provision of this chapter, the Commercial Cude, or the Code of Civil
Procedure, or with other apphca.blr: provisions of law, or unlass the
buyer violated the terms of a written zgreement that he or she taks
possession of purchased goods within o specified period of time.” A
first vialation of this subdivision is an infraction subfect to a fins of one
hundred dollara (3100); and & second or subsequent violation is
subject to & fine of two hundred fifty dollacs (§250).

SEC. 17. Section 1861,608 of the Civil Code is amended and
renumbered to read:
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1B12.608. In addition to other reguirements and prohibitions of
this title, it is a vicladon of this title for any person to do any of the
following;

()le to comply with any provision of :this eode, or with any

" provision of the Vehicle Code, the Commercial Cods, any regulation

of the Secretary of State, r_he. Code of Civil Procedurs, the Penal
Code, or any law administered by the State Board of Equalization,
relating to the apctioneering business, imcluding, but not limited to,
sales and the transfer of title of gooda. _

(b) Aid or abet the astivity of any other person that violates any
provision of this title. A violation of this subdivision is a misdemeanor
subject to a fine of one thousand dollars (31,000).

{c) Place or use =any misleading or untruthfol advertising or
glatements or make any substantial misrepresentation in conducting
auctioneering buginess. A first violation of- this subdivision is =
misdemeanor subject to a fine of five hondred dollars (3500); and a

“second or subsequent violation is subject to & fins of one thousand

dollars ($1,000).

(d) Sell gooda at anction befors the auctionser or aucton
comapany involved has first entered into = written contract with the
owner or consignor of the goods, which contract sets forth the terms
and conditions upon which the auvctioneer or suction company
accepts the' goods for sale. The written contract shall include all of the
following:

(1} The mctioneer’s or auction compeny’s name, Lrade or busmess
name, business address, and business telephone nurdber,

(2) Aninventory of the ited or items to be sold at anction.

(3) A description of the services to be provided and the agraed
consideration for the services, which description shall explicitly stats
which party shall be responsible for advertising and other expenses,

(4) The spproximate date or dates when the item or items will be
gsold at auction,

(5) A gtatement as to which party shall be responsible for insuring
the item or items against loss by theft, fire, or other means,

(6 A disclosure that the anctioneer or auction company has a
bond on file with the Secrctary of State. A first violation of this
subdivision is an infraction sobject to a fine of two hundred fifty
dollars ($250); 2 second violation is subject to a fine of five hundred
dollers {$500); and a third or subsequent violation is subject to a fine
of one thousand dollars ($1,000). .

(e) Sell goods =at awction before the auctioneer or auction
company involved has first entered into z writtsn contract with the
anctioneer who ' is to conduct the suction. A first violation of this
subdivision is an infraction subject te & fine of cne hundred dollars
(£100); and a second or subsequent violation is subject to a fine of two
hundred fifty dollars ($230).
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{f) Fuil to reduce to writing !l amendments or addenda to any
written contract with an owner or comsignor or an anctionser. A first
violation of this subdivision is an infraction subject tc a fine of one
hundred dollars ($100); and a second or subseguent violation is
subject to o fine of two hundred fifty dollars (§250).

(g) Fail to abide by the terms of any wrtten contract required by

this section. A first violation of this subdivision is an infraction subject

to a fine of one hundred doliars ($100); and 2 second or subsequent
violation is subject to 2 fine of two huadred fifty dollars ($250).

(h) Cause or allow any person to bid at & sole for the sole purpose
of increasing the bid on any item or jtems being sold by the
aucHoreer, except as aunthorized by Section 2328 of the Commercial
Code or by this title, A violation of this subdivision includes, but is not
limited to, either of the following: '

(1) Stating any increased bid greater than that offered by the last
highest bidder when, in fact, no person has made such a bid,

(2) Allowing the ownsr, consignor, or egent thersof, of any item
or items to bid on the itsm or itsins, without disclosing to the
audience that the owuar, consignor, or fgent thersof has reserved the
right to so bid.

A violation of this subdivision is an m.frnctmn subject tp a fine of one
hundred dollars ($100). \

(i} Knowingly misrepresent the nature of any item or items to be

sold at auction, including, but not limited to, age, authenticity, valus,

condition, or origin. A violation of this subdivision is an infraction

subject to a fine of two hundred fifty dollars ($250). In additiom, it

shall be required that the buyer of the misrepresented itemm be

refunded the purchase price of the item or items within 24 hours of -
return ta the awctioneer or anction company of the item by the buyer, -

provided that the item is returned within five days after the date of
the auction sale,

() Misrepresent the terms, conditions, restrictions, or procedures
under which goods will be sold at auction. A viclation of this

subdivision is an. infraction subject to a fine of seventy-five dollars ¢

($75).

(I) Sell any itern subject to sales tox without poaseising a valid and

unrevoled seller’s permit from the State Board of BEgualization. A,

violation of this subdivision iz an mfracuon subject to z fine of five
hundred dollars ($500),

read: )
1201. The foliowing definitions apply for ‘purposes of this code,

SEC. 18. Section 1201 of the Cummarcml Code is amended to.

subject to additional definitions contained in the subsequent divisions

of this code that apply to spemﬁc divieions or chapters thereof, and
unless the context otherwise requirss: |
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(1) "Actioh,” in the sense of 2 judicial proceeding, includes
recoupment, counterclaim, setoff, suit in equity, and any ofher
proceedings in which rlghts are determined. . '

(2) “Apprieved party” mezns o party entifed to tesort to
remedy. '

(3) “Apreement” means the bargain of the parties in fact ag found
in their lamguage or by implication from other circumstances,
including course of dealing, ussge of trade, and course of
performince as provided in this code (Sections 1205, 2208, and
10207). Whether an agreement hos lepgdl consequences iz determined
by the provisions of this code, if ‘applicabls, and otherwise by the law
of contracts {Section 1103), (Compare "contrect.")

(4) “Bank"™ means any person engaged in the buginess of banking,

(5) “Benrer” means the person in possession of =o  imstrument,
document of title, or certficated securily payable to bearer or
indorsed in blank. g

(6) “Bill of lading” means a document evidencing the receipt of
gpoods for shipment issued by o person éngaged im the business of
transporting or forwarding goods, znd that, by. its terrms, evidences
the intention of the issuer that the person entided under the
document (Section 7403(4)) bhas the right to receive, hold, and’
dispose of the document end the goods it covers, Designation of a
document by the issuer as & “bill of lading" is conelusive evidsnce of
that intention. “Bill of lading” includes an airbill, “Airbill" means a
document serving for air trangportation as & DIl of lading does for
marine or rail trangportation, and includes an air consignment note
or air waybill,

(7) “Branch” includes a separately incorporated foreign’ branch of
a bank.

(8) “Burden of establishing” a fact means the bu:den of
persuading the triers of fact that the existence of rhe fact is more
probable than its nonexistenca,

(9) “Buyer in ordinary course of business” means & persan who,
in good faith and without knawledge that the sale to him or her is in
violation of the Ownership rights or security intersst of a third party
in the goods, buys in ordinary course from a person in the business
of selling goods of that kind, but does pot include & pawnbroksr, All
persons who sell minerals or the like (including oil and gas) at
wellhead or mineralhead zre desmed to be persons in the business
of selling goods of that kind. “Buying"” may be for cash, or by
exchange of other property or on seoured ar unsecured credit, and
includes receiving goods or, documents of title under a preexisting
contract for gale, but does not- include a wansfer in bulk or ag security
for, or in total or partial gzysfaction of, & money dsbt.

(10 “Conspicuous.” A term or clange is conspicuous when it is so
written that a reasonable person against whom it is to operate ought
to have noticed it. A printed hzading in capitals (as: NoNNEOGTIABLE
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Bii oF Lapmig) is conspicuous. Language in the body of a form is
“conspicuons” if it is in larger or other contrasting type or color,
except that in a telegram any stated term is “conspicuous.” Whether
o term or clauge is “conspicucns” or not is for decision by the court,

(11) "Contract” meang the total legal obligation thet resulls from
the parties’ agreement as affected by this code and any other
appiicable rles of Jaw, (Compare “agreement.”)

(12) “Creditor” includes o gane:ral creditor, & secured creditor, a

lien creditor, and any representative of creditors, including an -

assignee for the benefit of creditors, a fustee in bankruptcy, a
receiver in equity, and an sxecutor or administrator of an insolvent
debtor’s or asgiznor's sstate. '

{13) “Defendant” includes a person in ths position of defsndant
in =z cross-action or counterelaim,

(14) "Delivery,” with respect to merurnsnts documents of title,
chattel paper, or certificated secnribies, means ths voluntary transfer
of possession

(15) “Decoment of Hte" includes z bill of ladmg, dock warrant,
dock receipt, warehouse receipt, gin ticket, or. compress receipt, and
any other document that, in the regular course of business or
financing, I8 treated as adequately evidencing that the person
entitled unnder the docwment (Section 7403(4)) has the right to
receive, hold, and disposes of the document and the goods it covers.
To be a document of title, a document shall purpert to be issued by
a bailee and purport to cover goods in the "bailee's possession that
gither are identified as or are fungible portions of an identified mass.

(16) “Fault" means wrongful act, omission, or breach.

(17) “Fungible,” with respect to poods or Securities, meuans goods
or securities of which any unit is, by nature or usage of trade, the
equivalent of any other like unit. Goods that are not fungible shall be
deemed fungible for the purposes.of this code to the extent that,
under & partcular agreement or documant unlike units nre  treated
as equivalents. :

(18) “Genuine'’ means fres of forgery or counterfeiting,

(19) “Good faith" means honsesty in fact in the conduet or
trangaction concerned,

(20) “"Holder,” with respsct to a nsguhamlc instrument, means the
perscn in pusscsmon if the instrument is pa.ya.bla to bearer or, in the
case of an instrument payable to an identified 'person, if the 1dsnt1ﬁe.d

persen 15 in possession. “Holder,” with respect to a document of ttls,
" means the person in. posscssion if the goods are deliverable to hearsr
or o the order of the person in possession.

(21) To *honor” is to pay or to accept nnd pay or, where & credit
so eugages, to purchase or discount a draft complymg with the {srms
of the credit,
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(22) “Insolvency proceedings” includes any assignment for the
benefic of creditors or other proceedings intended to liquidate cr
rehabilitate the estate of the person involved. :

(23) A person iz “imsoivent” who either has ceased to pay his or her
debts in the ordinary course of business, cannot pay his or her debts
as they become due, or is insolvent within the meaning of the federal
banlcruptey law., : ‘

(24} "Money" ‘means & medivm of exchange authorized or
adopted by a domestic or foreign government and .includes 2
monstary unit ‘of account established by an intergovernmental
organization or by agreement between two or more nations,

(25) A person has ‘“notice” of a fact when any of the following
oceurs: :

(a) He or che hag aciual nowledge of it.

(b) He or she has received a notice or notification of it

(c) From sll the facts and circumstances known to him or her at
the tims in guestion, he or she.has resson to know that it exists, A
person “‘knows or has “lmowledge” of a fact when he or she has
actial lmowledge of it. “Discover” or “leam,” or a word or phrase cf
gimilar import, refers to lnowledge rather than to reason to kmow.
The tims and circumstances under which a notice or notification may
cease to be effective are not determined by this code.

(26y A person “notifies” or “‘gives” a mnotice or notification to
another by taking these steps that may be ressonably reguired to
inform the other in ordinary course whether or not the other actually
comes to lmow of it. A person ‘‘receives” a notice or notification when
any of the following oceurs;

(a) It comes to his or her attention.

{b) It is duoly deliversd at the place of busmess through which the
contract was made or at any other place held out by him or her as the
place for receipt of these communications,

(27) Notice, knowledge, or a noucc or notifieation received by an
urgamzaﬂon is effective for a pa.mculﬂr transaction from the time it
is brought to the attenton of the' individual conducting that
transaction and, in any event, from the time it would have been
hrought to his or her attention if the “organization had exercised due
diligence. An organization exercises due diligence if it maintaing
reasonable rontines for cummumcat_mg significant information to the
person  conducting  the transaction - and  thers is  reasomable
compliance with the routines. Due diligence does not require an
individual &acting for the organization to communicate information
unless the cornmunication is part of his or her regular dutizs, or unless
he or she hes reason to know of the transaction and that the
iransaction would be materially affected by the Information.

(28) “Organizaton" - includes a  corporation, government or
povernmental subdivision or agency, business ‘trust, estate, fmst
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partnership or mssociation, two or more persons having & joint or
commeon interest, or any other legal or commercial entity.

(29) “Party,” as distinct from “third party,’ means a person who
hag epgaged in a tranmsacHon or inade &n agreement thhm this
lelSlO].’l. ]

(30) “Person” includes an individual or an orgunmahon. (See
Section 1102.)

(31} *“Purchase" includes talc_'mg by sale, discount, negotation,
mortgage, pladga, lien, issue or reissue, gift, or any other voluntery
transaction creating an interest in property.

(32) “Purchaser’” means a person who talkes by purchasa.

(33) “Remedy” means any remedisl right to which an aggrsved
party is entitled with or without resort to a tribunal,

(34) “Represantatwa meclides  an®  agent, an officer of a
corporation or . association, a lrustee, executor, or administrator of an
estate, or any ather person empowered to act for enother,

(353) “Rights" includes remedies.

(36) (a) **Security Interest” means an interest in  personal
property or fixtures that securss payment or performance of an
obligation. The retention or reservation of title by a sellsr of goods
notwnhstﬂndmg shipment or dehvary to the buyer (Section 2401) is
limited in effect to a reservation of = '“security interest.” The term
also iocludes any interest of a buyer of accounts or chattel psper that
iz subject to Division 9 (commencing with Ssction 9101). The special
property intersst of a buyer of goods on identification of those goods
to a contract for sale under Sectinn 2401 is not & “security interest,”
but a buysr may also acquire a “seeurity intersst” by complymg w1r_h
Dmsmn 9 (commencing with Section $101). Unless a consignment
iz intended as security, reservation of title thereunder is not a
“security interest,”’ but a consignment in any event is ‘subject to the
provisions on consignment sales (Section 2326).

(b) Whether & transaction creates a lease or security interest is
determined by the facts of each case. However, a transaction creates
a seeurity interest if the consideration the lessee is to pay the lessor
for the right to possession and use of the goods is an obligation for the
term of the lease not subject to termination by the lessee, and any of
the following conditions dpplies:

(1) The ongmal term, of the leage iz equel to or graater than the
remaining economic life of the goods, '

(ii) The lessee is bound to remew the lesse for the remaining
economic life of the goods or is bound to bscome the owner of the
goods,

(iti) The lesses has an opton to renew the lease for the remaining
economic life of the goods for mo additional consideration or mominal

additional consideration npon compliance with the lease egreemeant,
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(iv) The lesses has an option to become the owner of the goods for
no additional consideration or nominal additional considerstion upon
compliance with the lease agreement.

() A lrensaction does not create 2 security interest merely
because it provides one or more of the following: _ .

(i) That the present value of the consideration the lesses s
ob]igﬂtcd to pay the lessor for the right to possession and nse of the
goods is substanual]y equal to or greater than the fair marlet valuc
af the goods at the tme the l=2se is éntered iato,

(ii) That the lesses assumes risk of loss of the goods, or agrccs to
pay texes, inswrance, filing, recording, or registration fees, or service
or maintenance costs with respect to the goods.

(ili) That the lesses has.an opnon to renew the lease ar to become
the owner of the goods.

(iv) That the lessee has rn opton to remew the lease for a fixed
rant that is equal to or greater than the reasonably predictable fair
market rent for the use of the goods for the term of the renewal at
the time the option is to bs psrformed

(v) That the lessee has an option to become thc owner of the goods
for o fixed price that iz equal to "or greater than the reasnnﬂbly
predictable fair market value of the goods at the time the aption is
to be performed

(vi) In the case of a mator vehicle, as. defined in Scctlon 415 of the
Vehicle Code, or a trailer, as defined in Section 630 of that code, that
s mot to be used prmarily- for personal, family, or houschold
purposss, that the amount of rental payments may be increased or
decreased by reference to the amount realized by the lessor upon sale
ar dxspcsmon of the vehicle or trailer. Nothing in this subparagraph
affects the application or administration of the Sales and Use Tax Law
(Part 1| (commencing with Section 6001), Division 2, Ravesnune and
Taxation Code).

{d) Far purpoges of this subdivision (36), 2ll of the following apply:

(i) Additonal consideration is not nominal if (A) when the option -
to repew .the lease is grantsd to the lesses, the rent is atated to be the
fair market rent for the use of the goods for the term of the renswal
determined at the time the option is to be parformed or (B} when
the optmn to become the owner of the goods is grented to the lesses,
the pr1cs s, stated (o be the fair market value of the goods detenmnad
at the tmé the option is to be pérformed. Additional consideration
is nominal ‘if it is less than the lessee's reasonably predictable cost of
performing under the lease agrsement if the opuon is not exercised, |

(i) “Reagonably predictabls” and “‘remsining economic life of the
poode” are to -be dstermined with reference to the facts and
circumstances at the time the transaction is entered into, '

{iil) “Present value" means the amount 285 of a date cermain of one
or more sums payable in the future, discounted to the dats certalm.
The "discount i8 determined by the interest rate specifisd by the
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parties if the rate is mot manifestly unrezsonasble at the time the
transaction is entered into; otherwise, the discount is determined by
a commercially reasonable rate that takes into account the facts and
circumstances of each case at the time the transaction wag: entered
into. ‘
(37) *'Send,” in connection with eny writing or notice, means to
deposit in "the mail or deliver for transmission by any other usual
means of communication with postage. or cost of tramsmission
provided for and  properly addressed and, in’ the case of an
instrument, to an address specified thereom or otherwise agreed or,
if there be none, to any address reasonsble under the circwmstances:
The receipt of any writing or notice within the time in which it would
have arrived if properly sent has the effect of & proper sending. When
a wrdtng or notice is required to be sent by registered or certified
mail, proof of mailing is sufficient, and proof of receipt by the
addressee is not required unless the words “with return receipt
requested” ars also used,

(38) “Signed” includes any gsymbol executed or adopted by a party
with present intention to authenticate a writing,

{39) “Surety” includes gnarantor. -

(40) “"Telegram"” includes a message trensmitted by radio,
teletype, cable, any mechanlcal method of transmission, or the like.

(41) "“Term” means that portion of an agreement that rslﬂtcs to
a particular matter.

(42) "“Unanthorized” signatnre means one mads  withour  actnal,
implied, or apparent authority, and includes a forgery,

{(43) “Value." Dxcept =2s otherwise provided with regpect to
negotiable instriments and bank collections (Sections 3303, 4210, and
4211), n person gives “valus” for rights if he or she acguires them in
any of the following ways:

(2) In.retwrmt for a binding commitment to extend credit or for the
extension of immediately available credit whether or mot drawn upon
‘and whether or not & chargeback is provided. for in the event of
‘difficulties in collection.

(b) As securty for, or in total or partfal satisfacton of, & prccxmtmg
claim,

{c) By accepting delivery pursuant to a pre.ax:sr.mg contract for
purchase.

(d} Generally, in return for any consideration sufficient to support
'a simple contract.

(44) “Warehouse receipt” means a document evidencing the
receipt of goods for storage {ssusd by a warshouseman (Section
7102), and that, by its terms, evidenezs the intention of the issuer that
the person entited under the document (Section 7403(4)) has the
might to receive, hold, and dispose of the document and the goods it
covers, Damgnatmn of a document by the issuer B a “warehouge
rzceipt” is conclusive svidence of that intention.

¥
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{45) “Written"” or ‘“‘writing” includes printing, typawntmg, or any
other intentional reduction to tangible form.

SEC. 19. Section 8450 of the Education Code is amended to read:

B450. {an) ALl child d=veicpment controctors are encouraged to
develop and maintain a reserve within the child development fund,
derived from earned but unexpended funds, Child - dnvclopment
contractors may retain all earned funds. For the purpose of this
section, “eamned funds” are those for which the required number of
eligible service units have been provided. \

(b) Eerned funds may mnot be expended for any activities
proscribed by Section 8406.7. Barned but "unexpended funds shall
remain  in  the contractor's reserve account within the child
development fund and shall be expended only by direct service child
development programs that are - funded under contract with the
State Department of Education,

{c) Notwithstanding subdivisions (a) =nd {(b), = coniractor mey
retain & reserve fund balence for & resource and referral program,
separate from the belance retoined pursuant to subdivision (b), not
to exceed 3 percent of the contract amount. Funds from this reserve
sccount may be expended only by resource and referral programs
that are’ funded wunder comiract with the State Department of
Eduecation. ’ .

(d) Notwithstanding subdivisions {a) and (b), & contractor wmay
retain a reserve, fund for zltemative payment model and certificate
child care contracts, separate from the reserve fund retained
pursuant to subdivisions (b} and (c). Punds from this reserve account
may be expended only by alternative payment model snd certificate
child care programs that are funded under conkract with the State
Department of Bdueaton, The rsserve smourt allowed by this
section may not exceed either of the following, whichever is greater:

(1y Two percent of the sum of the parts of each contract to which
that contractor is a party that is allowed for administration pursuant
to Section B276.7 and that is allowed for supportive services pursuant
to the provisions of the concract,

{2} One thousand dollars ($1,000). .
(e) Bach contractor’s andit shall identify any funds eamed by the
contractor for each contract through the provision of contracted

services in excess of funds expended,

(A Any intersst emrned on reserve funds shall be included in the
fund balance of the reserve. This reserve fund shall be mainteined in
an mtarast—bea.rmg account.

{(g) Moneys in a contractor's reserve fund may be used omly for
_expenses that are remsonable and necessary costs as defined in
subdivision (o) of Section B208. '

{h) Any reserve fund Dalance In excess of the amount authorized
pursuant to subdivisions (c¢) and (d) shall be returmed to the Stats
Department of Education pursmant to procedures established by fhe
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department and reappropriated as second-year funds consistent with
Section 8278.

(i) Upon termination of all child development contracts between-
a contrector and the State Deparmment of Education, all moneys in
g contractor's reserve fund shall be retbrmed to the department
pursuent to procedures  established by the depariment, and
reappropriated as second-year funds consistent with Section 8278.

(j) Expendinurss from,  additdons .to, and balances in, the reserve .
fund shall be included in the apency's anmnal financial statements
and andit,

SEC, 20, Section 15301 of the Bducation Code | is amended to read:

15301, <{a) Any school district or community college district that
has a commmunity facilities district formed pursnant to the Mello-Roos
Community Facilities Act of 1982, as set. forth in Chapter 2.5
{commencing with Section 53311) of Part 1 of Division 2 of Title 5 of
the Government Cbode, that has a2z ome of il8 purposss the
construction of school facilittes within a portion of the territory of the
school district or community college district, may prDcee:d under this
chapter.

(b) The boundaries of any school facilities 1mprovemant district
formmed pursuant to this chapter shall include ell of the portion of the
territory within the boundades of the school district or community
college district that i3 not located within the boundaries: of the
community facilities distriet as described in subdivision ().

{c) A school district or commumty college district may proceed.
under this chapter. without meeting the requirements of subdivisions
(z) and (b) if the governing board of the school disirict or
community college district determinss that it is necessary and in the
best interest of the school district or community college distriet,
rcspectively, to form & school facilities Improvement distriet
pursuant to this chapter to finance any or all of the improvements’
described in Secton 15302, As & part of thar determination, the
governing board of the school distgct or comraunity college district
shall moke a finding that the overall cost of financing the bonds issned
pursuant to this chapter would be less than the overall cost of other

_school faciliies financing options aveilable to the school district or
community college district, including, but.not limited to, issuing
bonds pursuant to. the Mello-Roos Commmunity Facilities Act of 1982. -
The governing board of the school district or community college
district proceeding under this subdivision shell define the boundaries
of the school facilities improvement district to include any portion of
territory within the jurisdiction of the school district or community
college district, except that the boundariés may not include all or a
porhon of the territory of the community facilides district described
in subdivision {a),

SEC.21. Section 15320 of the Education Code is amended to read:

56

286



37— Ch. 17

15320, Whensver the governing board of a school distiet or
community college district meeting the requirements sst forth in
Saction 15301 determines thot e school facilities improvement district
is necessary, the poveming board shall adopt a resolution of intention
that states all of the following: -

. (2) The intenton of the governing board to form the proposed
schoal facilities improvement district.

(b) The purpose for which the proposed school faeilities
improvement district iz fo be formed, consistent with the
requirements set forth in Section 15302, S

(c) The estimated cost of the sehool facil'\rias improvement
© project.

(d) That any taxes levied for the purpose of financing the peneral
obligation bonds issued to finance the project - shall be levied
exclugively - upon the lands in the proposed school facilities
improvement district. o

{2) That & map showing the exterior boundardes of the proposed
school faciliies improvement district is on file with the governing’
board of the scheol district or community college district and is
available for inspection by the public. The boundariss of the school
facililes improvement disirict shall meet the raqmremants set forth
in subdivision (b) of Section 15301,

(f) The time and place for a hearing by fhe governing board on
the formation of the proposed school facilities improvement district.

(z) That any interested persons, including: all persons owning
lands in the school district of community college district, or in the
proposed school f{acilities improvement district, may appear and be
heard.

SEC. 22. Section 15327 of the Bducation Coda is amended to read:

15327, The poverning board of the school district or community
college district in which a achool facilities improvement district has
-been  formed shall have the same rights, powers, duties, and
responsibiliies with respect to the formation and govemnment of the
school facilities improvement district us the governing board has with
- respect to the school disirict or community college district,

SEC. 23, Section 15336 of the Education Code is amended to read;

15356, (a) (1) The board of supervisors of the county in which
the county superintendent of schools hes jursdiction over the school
district or community college district in which the sachool facilities
improvement district is located shall prascribe the form of the bonds
by an order entered upon its minutes,

(2) The bonds shall be signed by the cha.u'parson of the hoard of
supervisors, or by any other member thersof as the board of
supervisors shall, by resolution adopted by a four-fifths vote of all its
mermbers, anthorize and designate for that purpose, and also signsd
by the treasurer of the coanty, and shall be countersigned by the
clerk of the board of supervisors or by a deputy of either of the
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cfficers. Unless the board of supervisors otherwiss provides, all the
signatires  and  countersignatures may be printed, lithographed,
engraved, or otherwise mechanically reproduced except that ome of
the signatures or countersignatures to the bonds shell be manually
affixed. Any slgnature may be affixed In accordance with the
provisiona of the Uniform Facsimile Signatures of Public Officials Act
{Chapter 6 (commencing , with Section 5500) of Title 1 of the
Government Code).

(3) Al expenses imcurred for the preperation, sale, and delivery
of the school facilities improvement bonds including, but mot limited
to, fees of an independent financial consuitant, the publication of the
official notice of sale of the bonds, the preparation, printing, and
distribution of the official statement, the obteining of & mting, the
purchese of insurance insuring the prompt psyment of intorest and
principal, the preparation of the cerifisd copy of the transcript for
the successful Dbidder, the printing of the bonds, and legal fees.of
independent bond counsel retained by the  schocl facilifies
improvement district issuing the bonds are legal charges against the
funds  of the school facilities improvement district issuing the bonds
and may be paid from the proceeds of sale of the bands,

(b) Notwithstanding subdivision (a), thé board of supervisors

" . muay, in its discretion, determine that all of the required signatures

and countersignatures shall be by facsimiles, provided, however, that™
the bonds shall not be valid or become obligatory for any purpose
until ‘maruaily signed by an anthenticating agent duly appointed by
the board or its authorized designee.

SEC. 24, Section 15357 of the Education Code is amended to read:

15357. The board of supervisors shall establish within the county
rreasury a school facilides improvement fund for each school facilities
improvement district for the purposs of depositing the proceeds of
the bHonds issued pursuent to this chapter. The board of supervisors
ghall also establish within the county tremsury & school. faciliries
improvement bond interest and siniing fund for each school facilities
improvement district.

SEC. 25. Section 15359 of the Education Cods is amended to read:

1535%. Before selling the bonds, or any part of them, the board of
supervisors, as appropriate, shall advertise for bids af Jeast two weeks
in a datly or weelly newspaper of general circulation published in the
county whose county superintendent of. schools has jurdsdiction over
the governing board of the school district " or eommnunity college
district in which the school -faciliti=s improvement district is located
or, if there iz no newspaper published in the county, in a newspaper
published in ancther county in the state having a genera]l circulation
in the county, ' '

SEC. 26. Section 15359.2 of the Education Code i amended to
read:
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15359.2. (=) The issuing school faciliies improvement distdcr, by
action of the governing board of the school district or community |
college district in which the school faciliies improvement district is
Iocated, may prepare, or have prepared, bond brochures to serve as
& prospectns for bond buyers to assist in the satisfactory sale of the
bonds. The sxpense of. the brochures shall be payable out of the funds -
of -the district. The brochures may be prepared only after the issuance
of the bonds to be sold has been approved by the electors of the school
faciliies improvement district pursuant to Article 4 (n_:ommcncmg
with Section 15340)

(b) The Issmng school facilities improvement dlrstmr by action- of
" the poveming board in which the school facjlities improvement
distriet 1s located, may expend funds of the school facilites -
improvement district for the purposes of advertising the availability
of the bonds for purchase in any publication or newspaper that, in the
opinion of that governing board, will give notice to prospective bond
buyers that the bonds =re available for parchase by bond buycrs.

SEC. 27. Section 42238.145 of the Education Code is amcndcd to
read;

42738.145. For the purposes of this article, the revenue limit for
each school district shall be reduced by = deficit factor, s follows:

{(a) {1) For the 1994-95 figcal year, the revenus limit for each
school district: determined pursuant to this articie shall be reduced by
an 11.01-percent deficit factor. ‘

(2) For the 1995-96 fiscal year, the revenue limit for sach schecl
district deterrnined pursuant to this article shell be reduced by a
10.12-percent deficil factor.

(3) For the 1996-97 and 1997-0B fiscal years, the revenue limit for
each school district determined pursnant to this article shall be
reduced by a 9.967-percent deficit factor, as adjusted pursuant to
Section 42238.41. _

{n) (1) The revenue limit for the 1994-95 fiscal year for s=ach
school district shall be determined as if the revenue limit for sach
school distiet had been determined for the 1993-04 fiscal year
withomt being reduced by the deficit factor required pursuant to
Section 42238.14.

(2) When computing the revenue limit for each school district for
the 1995-96 or any subsequent fiscal yeer pursuant to this aricle, the
revenue limit shall be determined a5 if rhe revenue limit for that
school district had besn determined for the previous fiscal year
without being reduced by the deficit factor specified in this section.

SEC.2B. Section 44254 of the Education Code is amended to read:

44254, (2) The commission shall establish standards for a
restricted reading certificats to enable holders of a ‘leaching
credential to provide the early and continuing development of
reading =nd lanpuage arts skills and the earliest possible correction
of a pupil's reading difficnlties.
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(b) The standards and oqualifications. for the restricted reading
certificate  shall include, but not be limited to, demonstrated
lnowledge of the following: '

(I) Currsnt and confirmed research in the teaching of hasic
reading skills, including research in ongoing, dlﬂgnusuc techniques
that inform teaching and-assessment.

(2) Techniques for teaching basic reading skills that include dirzct
instruction in phonemic awareness, direct systematic, explicit
phonics, and comprehension skills,

(3) Early intervention techniguss,

(c) A candidate for n restricted readmg certificats” shall receive,
within 2 clinical setting, gmdcd practice in all of the skills described
in subdivision {b).

(d) The commission may issue a restricted reading certificate to
a holder of a teaching credential who mests the commission’s
standards, :

() For purposes of this ssction, “direct systema‘uc explicit
phonics”, means, spelling paiterns, the du‘ect instruction of sound and
symbol relm;mnsmps and practice in reading copnected, decodable
text,

SEC, 25. Sect.lon 52335.9 of the Educagon Code is amended to
read: .

52335.9, For the 1996-87 fisczl year only, the Superintendent of
Public Instruction shall recalculate the base revemue limit for each
ROC/P for the purposes of subdivision (a) of Section 523352 to
reflect the actual amount recsived by each ROC/P in the 1995-96
fiscal year, inecluding funding received pursuant to the Budget Act of
1996 (Ch. 162, Stats. 1596) for the cost-of-Hving adjustment for the
1996-97 fiscal year and for growth in average daily attendance, but
excluding the following:

(e} Any state funds made available us-a result of loc;.l property tax
revenues deducted pursuant to Section 52335.3.

(b) Funding allocated pursunnt to  Provisionn 7 of Item
6110-105-000! of Section 2,00 of the Budget Act of 1996 (Ch. 162, Stats,
1996y,

SEC. 30. Section 524R7 of the Education Code is amended to read:

52487. (2) There is hereby creatsd within the .State Deparmment
of PEdueation e Home Economics Careers and Technology
Vocational Educetion Unit, to be ‘staffed By qualified home
economics education-treined personnel, to sssist school districts in
the establishrment and Inaintenance’ of the educational programs
provided for by this article. '

(b) The staifing of the unit shail be at least 3.3 personnel-years.

(c) The 3tate Supervisor of the Home FEconomics Careers and
Technology Vocationsl Bducation Unit, under the direction of the
Superintendent of Public Instruction, shall have responsibility for the
administration of the program set forth in this articls, 28 well as for
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the erficulation of the program to the raqm:smcnts and mandates of
" federally assisted vocational education.

(d) An appropna.te mumber of employees sheil serve ag program
consultants in the Home EBconomics Carsers and Technology
Vocational Education Unit, and shall be available to provide
assisterice to school districts, To the extent possible, the program
consultants shall be geopraphically located in areas that are most
readily accessible to the school districts they assist. At lesst one
consultant shall be responsible. for the coordination of the leadership
development activiies of pupil home economics ~ careerg  and
techrology organizations and aszociations, :

(e) The &tate Department of Bdncation shall accomplish the
steffing of the Home Economics Careers and Technology Vocatioral
Education Unit in compliance with this article by reassipning
prioriies in staff assignments within the department so that. the
staffing results in no new costs to the state, .

SEC. 31. The heading of Aricle G (commsncmg with Section
603530) of Chapter 2 of Part 33 of the Educauon Code is amended and
renumbarad to read;

Ardcle 7. Core Readin g Program Instructional Materjals

SEC.32. Section 76002 of the Education Code is amended to read;

76002. For the pwposss of recelving state apportionments, =2
community college district- may include high school pupila who
attend. & community college within the district pursuant to Sections
48800 and 76001 in the disttict's rsport of full-time equiva.lcnt
students (FTES) only if those pupils are emrolled in commmmity
college clagsss that ars open to the general public.

SEC. 23. Section 87869 of the Education Code, aa added by
Section 2 of Chapter 943 of the Statmtes of 1996, is repealed,

SEC. 34, The hsading of Division 0.5 of the Elections Code, as
added by Chapter 91 of the Statmtes of 1995, is repealed.

SEC.35. Section 2157 of the Elections Code is amended to read:

2157, Subject "to this chapter, the affidavit of registration shall be
in a form prescribed by regulations adepled by the Secrstary of State,
The nffidavit shall:

() Contain the information prescribed in Sacuon 2150,

(b) Be sufficiently uniform among ths separate counties to allow
for the processing and use by cne county of an affidavit complatad
in another county.

(c) Allow for the inclusion of informatiomal language to mest t.he'
specific needs of that county, inchnding but not limited to, the return
address of the elections official in that county, and & phoné mumber
at which a votsr can obtain elections informaton in that county., .

{(d) Be included on ons portion of o multipart card, to be kmown
as a voter registration card, the other portions of which shall include
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information sufficient to fucilitate completion and matling of the
affidavit. The affidavit pertion of the multipart card shall be
nuinbered  according to  regulations adopted by the Seerstary of
State. For purposes of facilitating the distribution of  voter
registration cards as provided in Section 2158, there shall be attached
to the affidavit portion a receipt. The receipt shall be separated from
the bdy of the affidavit by a perforated line,

7et Be remmmable to the county elections official as a self-enclosed
mailer witli postage prepaid by the Secretary of State. .

Naothing contained in this division shall prevent the uee of voter
reglstration  cards end affidavite of registration in existence on the
effeciive dute of (his section and produced pursuant to regulationg of
ihee Secretary of State, and all references to voter registration cards
and affidavitz in this' division shall be applied to the existing voter
repistration cards and affidayits 01"' registration, '

S8, 36, Seoton 12106 of the Blections Code is amended to read;

12506, (a) In  =ach jurisdiction “~where the elections official
determinss  that  the  public  iptersst, convenience, and necessity
require the loval publication of the list of the names of precinct board
members appointed - and polling places dcsignﬂtcd for. each election
precinet in order to efford adequate notice of this subject to the
glectorete, publicalion of . this” list shall be made ag provided in this
section and Section 121035, -

() After making = determination pursuant to subdivision (a), Lhc
elections official ghall divide and distribute the list of precinct bosrd
membars and polling placss and cavse the same to be published at
wmmat one weosle before  the election in pewspapers  of - gemeral
circulation pmblished im different places in the jurdsdiction. The list
of precinct board members appointed neesd not be in precinct order
for purposes of publication, at the discreiion of the elections official,
~ (c) Divisions of the list of names of the precinct board members
and polling places may he poblished in that daily newspaper of
generst circulation published or cirpulated in one or moré cities in
the county, wilh the excepiion of the county seat, that is determined
will give o the elsctorate in each city adequats notice of the election.
if there s no dally newspaper, publication may be made in a
semiweelly  newspaper, a  biweeldy newspaper, or 2 weekly
wewspaper  of genmersl ¢irculation that is determined will give the
electorate in the city adequate notice of the election, ~

(ify Tt list of names of the precinct board members appointed
and  polling  places  designated for verjous . portions of the
unincorporated area of the county and of the county seat may “be
aublished  im these  daily, semiwselly, biweeldy, or weekly
newspapers of pgeneral circniadon published or circulated within the
varicus  portions of the unincorporated area and the county ssat,
deemed by the county elections official to be those newspapers that
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will give adequate notice of the election to the voters of the
respective portions of the unincorperated area and the county seat,

SEC. 37, The heading of Divigion 14 (commencing with Section
10160) of the Femily Code is amended and renumbered to read:

DIVISION 15, FRIEND OF THE COURT ACT

SEC, 38, Section 17207 of the Financial Code is amended to read:

17207. 'The comrnissioner shall charge and collect the following
fees and nssessments:

(2) For filing an application for an escrow agent's license, six
hundred twenty-five dollars ($623) for the first office or location and
four hundred twenty-five dollars ($425) for each additional office or
location.

(b) For filing an application for a duplicate of an escrow agents
license lost, stolen, or destroyed, or for replacement, upon a
satisfactory showing of such loss, theft, destruction, or sumrender of
certificate for replacement, two dollars ($2).

(c) For investigation services in connection with sach application,
oneg hundred dollarg ($100). and for investigation services In
conmection with each addltmnal ofﬁce application, one hundred
dollars {($100).

(d) For holding = hf:armg in conncctton with the app].[catlon, as
set forth under:Section 17206.2, the actual costs experienced in each
partcular instance,

(e) (1) BEach escrow agent sha].l szy to the commissioner for the
support of this division for the ensuing year an annual license fee of
two thousand dollars ($2,000) for each office or location.

" (2) On or before May 30 in each year, the commmnissioner shall

notify each escrow agent by mail of the a2mount of the annual license

fee levied against it, and that the payment of the invoice is payszhle
by the sscrow agent within 30 days after receipt of notification by the

comissioner.

(3) If payment is not made within 30 days, the commissioner may
asgess and collect a penalty, -in addiion lo the annual license fee, of
10 percent of the fee for sach month or part of a month that the
payment is delayed or withheld.

{4) If an escrow agent fails to pay the amount dus oun or before the
June 30 f{ollowing the day upon which payment is due, the
cofmmissioner may by order summarily snspend or revoke the

certificate issued o the company,
© (5) If, after en order is made pursuant to paragraph {4), a raque,st
for a hearing is filed in writing and & hearing is not held within 60 days
thereafter, the order is desmed rescinded =s of its effective date.
During any period when its certificate’ 18 revoked or suspended, &
company shall not conduct buginess purswant to- this division, except
as may be permitted by order of the commissioner. However, the
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revocation, suspension, or surrender of a certificate shall naot affect
the powers of the commissioner as provided in this division.

(f) Fifty dollars ($50) for investigation services in comnection with
each application for qualificaion of any person wader Section
17200.8, other than mveshgamon services under subdivision (c) of this

sectom, '

(g) A fee ot to exceed twenty-five dollars (325) for the filing of
o notice or report required by rules adopted pursuant to subdmsmn
(a) or Section 17203.1.

(h) (1) If costs znd expenses associated with the enforcement of
this division; including overhead, are or will bs incurred by the
commissiorier during the year for which the amnnal license fee is
levied, and that will or could result in the commissioner’'s imcurring
of costs and expenses, including overhead, in excess of the costs and
expenses, including overhead, budgeted for expenditure for the year
in which the annual license fee is levied, then the commissioner msy
levy o specisl assessment on each escrow mgent for each office or
location in -en amount estimated to pay for the actnal costs and
expenses, including overhead, 'in mn amount not to exceed five
hundred dollars ($500) for each offica or loeation. The commissioner
shall nofify each escrow zgent by mail of the amount of the special
assessment levied against it,” and that payment of the special
assessment is payable by the escrow agent within 30 deys of receipt
of natification by the commissioner. The funds received from the
special assessment shall be deposited ‘into the Stats Corporations
Fund and shall be wsed orly for the purposes for which the spcclal
agsessment is made.

(2) If payment is not made within 30 days, the commissioner may
nsseas and collect a penalty, in addition to the-special assessmment, of
10 percent of the special assessment for each month or part of a
month that the payment is delayed or Wwithheld. If an escrow agent
fails o pay the special assessment on ar before 30 deys following the
day upon which payment is due, the commissioner may by order
summarily suspand or revolke fthe certificate issued to ths company.
If an order is made under this subdivision, the provisions of paragraph
(5) of subdivision (e) of thig section shajl app]y

(3) If the amount collected pursuant to this subdivision exceeds
the =zctual costs and expenses, including overhead, incurred in the
administration and enforcement of this division and eny deficit
incurred, the excess shall be credited to each escrow agent on 4 pro
rata basis. . K

(i) This section shall remain in effect only until Jamary 1, 2002,
and as of that date iz repealed, unless a later emacted stamats, that is
enaeted before January 1, 2002, deletes or extends that date,

SEC.35. Section 21301 of the Financial Cods is amended to read:

21301, (=) A license pgranted puwsuant to Section 21300 shall be
reneswable the second year from the date of issuwe, and every other
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year thereafter, upon the filing of & remewal application and
compliance  with the . requirememts of Section 21303. - The
Deparment of Justice and the chief of police, the sheriff, or, where
appropriate, tha palice commission moy charge a fee for the license
renewal not to excesd the actnal processing costs, The lcensing
authority shall collect the fse and tramsmit the fee and a copy of the
renewed license to the Department of Justice,

{b) The license shall be subject to forfeiture Dy the licensing
authority, and the licensee's activities =i a pawnbroker shall be
subject o being enjoined pursuant to Section 21302, for breach of any
ofl the following condiliona:

(1} The business shall be carried on on]y at' the location designated
on the licenss, The licenss shall designate all locations whers
property belonging to the business is stored. Property of the businsss
may be stored at Jocations not designated on the licenss only with the
- written consent of the local licensing authority.

(2) The license or a copy thereof, certified by tHe licensing
nuthority, shall be displayed on the prermsss in plﬂm view of the
public.

(3} The licensee shall not engage in any e that the licenses
lcnaws to be in violation of this article.

{4) The licensee shall not be eonvicted’ of an atiempt to receive
stolen property or other offense involving ‘stolen property. For the
purposss of this paragraph, “econvicted"” means a plez or verdict of
wuilty or 2 conviction following a plea of nolo contendere. Any action
that the chief of police, the sheriff, or, where appropriate, the police
commission, is permitted to take following that convicion may be
taken when the time for appezl has elapsed, the judgment of
conviction hzs been affirmed on appeal, or an order granting
probedon  is  made suspending the -Imposition - of sentence,
irrespective of a subsequent order under Section 12034 of the Penal
Code.

{c) Notwithstanding SublelS]DnS () and (b}, mno renewal
application for 2 pawnbroker’s lcense may be denied, nor may his :or
her ‘pawnbroker's license be forfeited, solely om the grounds that the
gpplicant  viclated any  provision contained i Chapter 1
{commencing with Section 21000), Chapter 2 (commencing with
Section 21200) of this division, or Article 4 (commencing with Seclion
21625) or Article 5 (commencing with . Section 2165() of Chapter'™d
of Division B, of the DBusiness and Professions Code unless the
violation demonstrates a pattern of conduct, :

SEC. 40, Section 21304 of the Finaneial Code is amended to read:

21304. (a) As a condition precedent to the issuing of a
pawnbroker's license, the' applicant shall fil= with the issuing
_authorty & finsncial statement confirming that the applicant has at
least one hundred thousand dollars’ ($100,000) in the form of liguid
assets readily available for use in each licensed business for which the
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npplication 15 made, not inchading real property, or, in the absence
of one hundred thousand doflars (5100,000), &5 epplicant may post
3 noorsvocable surety bond in the amount of one hundred thousand
dollars ($100,000) or fthe applicant may, in Hen of posting ‘2 surety.
hond, deposit money, certificales, accoumts, bonds, or notes, as
provided in Seciion 995.710 of e Code of Civil Procedure, The
financial statement shall bs filed hy the applicant wnder penalty of
rJFﬁiury and signed by & Californla  certifisd public  accowntant
vartying thed he or she has reviewed the financial statement.,

(b} This section does wuof apply to any -person holding a
pecondhond dealer’s license pursuzal to Section 21641 or 21642 of the
Business and  Professions Code who is actively engeged as a
pawnbroker on the effzctive date of this sscron. ’

SEC, 41, Ssction 3332 of the Food and Agricolural Code s
smended to reac:

3332, The howd may do any of e following:

(a) Contract. '

(by Accept funds or pifts of velue from the United States or any
persan to add I carrying ont the povpeses of this part,

(c) Conduct or comwact for programs, either independendy or in
cooperation  with any individual, public or pri‘vat:: orgenizalion, or
federal, state, or local govermmental agency,

{d) Hstablish and maintain =z bank checking account or a savings
and loan association account, appyoved by the  Director of Finance
in @ccordance with Sections 16306 and 16605 of the Government
Code, for depositing funds appeopriated to the California Exposition
and State Fair pursuant fo  Section 19623 of the Business and
Professiony Code. The Department of Finance shall andit the account
at the end of each fiscal year

(&} Malke or adopr all nucessary  ovders, mles, or regula.twns for
governing the activities of the California Exposjtion and State Fair,

{f) Delegate o the officers md employess of the Californis
Hrposilion and State Falr the anthorty to appoint civil service
mersannel according to stats civil servies procedures.

{g) Delegats o the officers and employees of the Celifornia
Exposittion and State Falr the exercise of powers vested in the board
a4 the board may demn desirable for the orderly menagement end
nperntion of the Californis Exposition and State Fair ' '

(hy Appoint all necessary murshals end police to lieep order and
pieserve peace ab the Califorain Exposition ond State Fair premises
on @ yeas-round basis, who shall have the powers of peace officers
specified in Section 830.2 of the Penal Code. A peace officer of the
Depariment of the Calfornin. Highway Patrol may be employed as
a peace officer while off duty from his or her regular employment,
gilject o those couditons as may be set forth by the Commissioner
of the California Highway Patrol, At least 75 percent of the persons
appointed pursmant to  this gubdivision shall possess the basic
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certificate issued by the Commission on Peaee Officer Standards and
Training. The remaining 25 percent may be appointed if the persom
has completed a Psace " Officer Standards and - Training  certified
academly or possesses a Level One Reserve Certificate (as dsﬁned in
Section 832.6 of the Penal Cade), '

(i) Lease, with the &pproval of the Depa.rtmcnt of General
arvices, any of its property for any purpose for any period of time.

(G} Use or manage any of itz property, with the approval of the
Department of General Services, jointly or in connection with any
fessee or sublessee, for any purpose approved by the board,

SEC. 42. BSection 12648 of the Food and Agriculural Code is
amended tc read:

12648, {(2) Notwithstanding any other provision of this code, a
site within his state that has been tremted with, or a plant, crop, or
commodity, whether grown in this state or elsewhcre, that has been
treated- with, or grown on 2 site treated with, a pesticide that is not
regml:ared for use on that plent, crop, commodity, or s1te is a public
nuisance and may be geized by order of the director.

. {b} The unlawiul trestment described in subdivision (:-1) creates,
in favor of the dircctor, rebuttable presumptions . effecting . the
burden of prodocing evidence pursuant to  Section 604 of the
Evidence Code as follows: i '

" (1) That the treated plant, crop, commodity. or site, or any plant,
crop, or commodity grown on the treated site, presents a hazard to
humman health or the environment, :

{2) That the pesticide was used io gmn an unfa.u business
advantage for the owner or person in possession or control of the
plant, crop, commodity, or site. ‘

(c) The dirsctor shall provide notice to the owner or persod in
posssssion or control of the plent, crop, commodity, or site prior to
seizure, unless he director has reason to believe that prior notice
would result in the loss of control by the director of that plamt, crop,
commodity, or site, in which case notice shall ‘be given a5 soon ag
practical, but in any event within five days of the seizure. The notice
shall spccuy the grounds for the seizure mnd provide “that the owner
or person in possession or control, within 15 days of receipt of the
notice, may request = hearing bcfore the director 1o confest the
seizure or rebut the presumptions specified m subdivision (b). The
hearing shall be held not later than five deys from the date the
request of the owner or person iz received by the director. The
director shall render &  written decision within five days of the
herring or within five days of the expiration of the time to request 2
hearing if no heanng was requestsd, The decision shall either relsass
ths plant, crop, commodlty, or site from seizure or make any of the
following orders: ’

(1} Destruction of the plant, crop, or commodlty

86

297



Ch 17 T Y

(2) Prohibition of harvest- or sile of the plant, crop, or commodity
grown on the site, '

{) Prohibition of the use or planting of the site, which may be for
the penor_[ of any plent bacle time specified for Lhe prf.lCldB used on
thes site. ‘

(4) Any other appropriale action or measure,

{dy Review of the decision of ithe dirsctor may bz sought by the
pwner. of  povaon  In possestdon  or confrol of dhe plant, crop,
corpinedity, of gite pursnent to Section 10945 of ths Code of Civil
Procedure,

SEC. 43, Section 12813 of the Food and Apgdeulhwal Code s
amended to read:

12815, I & mamifscturar, importer, or dealer in pesticides that
applies for registration of pesticides has complied with this chapter
wind the reguiations thal are adopted porsuant to it, the director shall
register each pesticide that is sought to be registered and jssue a
rertificate  of  registration w  the applicant that authorizes the-
manufaciure and sale of the pesticide in thiy state,

SEC, 44, Section 18144 of the Food andrAgricuItural Code.‘ is
amended to read:

13144, {a) Mot later than December 1, 1984, the departrncnt shull
establish spocifio numerical values for water solubxhty, soil adsorption
coefficient (I{o”} hydrolysie, acrobio and snserobic soil metnbolism,
and feld digsipation. The values established by the department shell
be ut leest equal to those established by the - Environmental
Froweciionr Agency. The departrnont mey revise the numerical values
wher the depariment finds that (he revision is necessary to protect
the groundwater of the swte, The pumerical values established or

“revised by the depmitment ghall always be at least as stringent as the
values heing used by tha Eovironmentel Protection Agency at the
time the values ars established or revised by the department.

{b) Mot later than December 1, 1987, and .annually thereafter, the
director shall report the following information to the Legislature, the
Stats  Department of Health Servicss, and the hboard, for each
pesticide registered for agricultural nse: )

(1) A list of each active ingredient, other specified ingredient, or
degradation oroduct of an ocdve ingredieny of a pestcide for which
there i a grcmnuwatc:i proteciion data gap,

(2) A lst of each pesticide that contains' an active 1ngre.d1ent, other
specified inpredients, or degradation product of an active ingredient
that is greater than one or moie of the numerical values established
pursnant o subdivision (a), or is less than the numerical velue in the
zase of soil adsorption coefficient, in both of the following categories:

(A) Water zolubility or soil adeorption coefficient (Koc),

(B} Hydrolysis,  aergbic soil  metabolism, anserobic  soil
metalolism, or field dissipation.
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(3) For each pesticide listed pursuant to peragraph (2) for which
information is available, & list of the amount sold in California during
the most recent year for which sales information is available and
where and for what purpose the pesticids was used, when this

" information is available in the pesticide use report,

{c) The depariment. shall determine, to the extent possible, r.ha
toxicologicel significance of the degradation prodicts and other
specified  Ingredients  identified pursuent to paragraph  (2) of
sibdivision (b).

SEC, 45. Section 46003.5 of the Food and Agncultuml Code 1is
amended to read:

46003.5. (a) Following the  promulgation of the national
materials list by the United States Department of Apricultnre
pursuant to the federal Orgamic Foods Production Act of 1990 (7
U.5.C. Secs. 6501 to 6522, incl), the secrstary, in consultaton with the

. Organic Food Advisory Board, shall adopt regulations lsting specific
substances lhat @re in complience or not in compliance with the
definidon of ‘‘prohibited materials,”" as defined in subdivision (p) of
Section 110815 of the Health and Safety Code, for use in the
production and handling of organic foods,

Prior to the promulgation of the national materials list by the
United States Department of Agdeulture pursvant to the federal
Organic Foods Production Act of 1090, the Organic Food Advisory

Board, in consultation with the secretary, shall determine which, if

any, substance mey be allowed ‘for use in the production and handling
of orgamic foods in this state. Within 90 days of promulgation of the
national materials list by the United States Department of
Apricultire, the Organic Food . Advisory Board, in consultation with
the secrstary, shall determine which, if any, substance allowed for use
by the rational materials list may be sllowed for use in the production
and handling of erganic foods in this stat,

{(b) Pdor to adoption of these regulations, the secretary shall issme
administratively a preliminaty, . nonexhaustive list of matedals that
are in compliance or not in. complance with subdivision (p) of
Section 110815 of the Heslth and Safsty Code based on the listings.of
permitted  materials  published by Cealifornia  Certified Organic
Farmers, the Organic Foods Production Associaion of North

A_mencm and the Depnmnents of Apgriculire of the States of Oregom * -

and Washington, .

SEC. 46. Section %51 of the Gnvarnmant Code is amended to.

read:

951, Notwithstanding Section 425,10 of the Code of Clwl
Procedure, any complaint for "damages in any civil acton brought
against a publicly clected or appointed stats or local officer, in his or
her individual capacity, whers the alleged injury is proximately
caused by the officer acting under color of law, shall allege with
particularity sufficisnt material facts to  establish the individoal
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liability of the publicly electsd or appoini=d state or locel officer and
the plaintiff’s right to recover therefrom. ‘

SEC. 47. BSection BA70.7 of the. Govnmmant Code is amended to
read:

8670.7. (a) The administrator, subject to the Governor, has the
primary  authority to  direct preventon, removel, abatement,
responge, containment, and cleanup efforts with regard to all aspects
of any oil spill in the marine waters of ths state, in accordance with
any applicable marine facility or vessel contingency plan end the
gtate oil spill contingency plan. The administrator shall cooperate
with any federal on-scene coordinator, &s specified in the National
Contingency Plan.

(b) The administrator shall implement the stats oil  spill
contingency plan, regquired pnrsunnt to Section 8574.1, o the fuliest
exient possible.

fc) The administrator shall do both of the following:

(1) Be prasent at the location of any oil spill of more than 100, Q00
gallons in marine waters, as soon as possible after nodce of the
discharge, ‘

(2) Ensurs that persons trained in ofl spill response and clecnup,
whethar employed by the . responsible party, the state, or anothar
private or public person or cnl'_lty, are onsite to respond to, contain,
-and clean up any ofl spill in marine waters, as soon as possible afte.r
noticg of the discharge.

(d) Throughout ths rssponse and  cleanup  process, the
administrator shall apprise the members of the State Interapency Oil
Spill Comimittee, the air quelity management district or air pollution
control district having jurisdiction over the area in which the oil spill
occurred, and the local govermment entities, that are affected by Lhe
gpill,

(e} The administrator, with the assistance of the State Fire
Marghal, the State Lands Commission, and the federal on-scene
coordinator, shall determine the cause and smount of the discharpe.

(f) The administrator shall have the state authority over the use
- of all response methods, including, but not limited to, in sitw burning,
dispersants, and any oil spill cleanup agents in connection with an oil
discharge. The administrator shell. consult with the federal on-scens
coordinator prior to exerciging authority under this subdivision.

(g) (1) The administrator shall conduet workshops, consistent
with the intent of. this chapter, with the participation of appropriate
local, state, and federnl agencies, including the State Air Resources
Board, air pollution control districts, and air quality management
districts, and affected private organizations, on the subject of ofl spill
response technologies, including in situ buming. The workshops shall
review the latest research and findings regarding the efficacy and
toxicity of oil spill cleanup agents and other technologies, their
potential public health and safety and environments! impacts, and
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any other relevant factors concerming their wse in oil spill response.
In conducting these workshops, the administrator shall solicit the.
visws of all participating parties conceming the use of these
technologies, with particular attention to amy special considerations
that apply to coastal areas and marine waters of the state, .

(2) Within 90 days -following the conclusion of the workshops, or
hy Jume 30, 1696, whichever occurs first, the administrator shail
publish decigion gnidelines on the policies, procedures, and
parameters for the use of jn sitn bumning, which may be implemented
in the event of an oil spill. The administrator shall, by whichever of
those dates occors first, additonally publish a schednle for fufure
worlcshops to be held "to develop guidelines for the use of other
identified.technologiss,

(h) {1) The admivistrator shall ensure that, as part of the
response to any significant spill, biologists or other persommel are
present  and  provided eny support and funding necessary and
appropriate for the assessment of damages to natural resources and
for the collecion of data and other evidence that may help in
determining and recovering damages.

{2y (A) The administrator sha]l coordinats all actions reapired by
siate or local agencies to asgsess imjury to, and provide full miligation
for infury to, or to restore, rehabilitate, or replace, namral resources,
including wildlife, fishenes, wildlife or- fisheries habitat, and beaches
and other coastal areas, that zre damaged by an oil spill. For purposss
of this subparagraph, “actions required by state or local apencies”
inciede, but are not limited to, =actions required by stats trustess
under Section 1006 of the Oil Polluton Act of 1990 (33 U.S.C. Sec.
2706) and actions required purseant to Secrion 8670.61.5,

(B) The respousible pgarty shall be liable for all coordination costs
incurred by the adminislrator. ‘

(3) Nothing in this swhdivision shall be' comstrued to give the
administrator any authority to administer state or local laws or to
limnit the: authority of another state or local agency to implement and
enforce ‘state or losal laws under its jurisdiction, nor does this
subdivision limit the authority or duties of the administrator under
this chaptcr or lirnit the authorty of an agency to enforce existing
permite or permit conditions.

{iy (1) The administrator shall enter into a memorandum of
understanding ~ with  the executive director. of the State Water
Resources Control Board, acting for the State Water Resowrces
Control Poard and the California regional water guality control
boerds, and with the =mpproval of the State Water Resources Control
Board, to = address discharges, other than dispersants, that ares
incidental to, or directly associated with, the rzsponse, containment,
and cledinup of an existing or threatsned oil spill conducted pursuant
to this chapter,
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(2) The memorandum of understanding entered into pursnant to
paragraph (1) shall address amy pernmits, requirements; or
authorizations that ere required for the specified discharges. The
memorandum  of  understanding  shall he  consistent  with
requirements that protect stats water quality and beneficial uses and
with =ny =applicable provisions of the Porter-Cologne ' Water Quality
Control Act (Division 7 (commencing with Section 13000), Water
Code) or the federal Clean Water Act (33 US.C. Sec. 1251 et seq.),
and ghall expedite efficient oil spill responge.
~ (3) The memorandum of understanding shall be completed by
Mnuy 15, 1394, ,

SEC. 48. Section 8670.13.2 of the Government Code iz amended
to r=ad: . g

8670.13.2. Prior to January 1, 1997, the administrator shall prepars
regulations regarding licensing of oil spill clesnup agznts that are
substentially the same es regulations adopted by rthe State Water
Resources Control Board that were in effect on December 31, 1995,
zs set forth in Chapter 10 (commencing with Section 2300) of Title
23 of the California Cods of Regulstions. The authority of the
administrator shall be substinted for the authority of the board and
cross references shall be corrected, The administrator shall submit
these regulationa to the QOffice of Administrative Law for filing with
the Secretary of . Stat= and publicaion in the Califormia Code of
Regulations. Thess reguiations are exempt from the Adminisrative
Procedure Act. The regulations shall become effective upon filing.
The regulations shall remain.in effect untl a date of two years from
the date of filing with the Secretary of Stots or untl the date new
regulations adopted by the administrator in accordance with Section
B570,13.1 are filed with the Secretary of Stats, whichever date occurs
earlier. i

SEC. 45, Sectlon B670.21 of the Government Code i3 smended to
read:

B570.21. (a) As used in this section, the following terms have the
following meaning: '

(1) "“Vessele” means vesgels ag defined in Section 21 of the Harbors
and Navigation Code.

(2) VTS system'’ means a vessel traffic service system.

(b) The administrator shall negotiate an  agreement with the
Coast -+ Guacd, Bppropriate  port - agencies, or  oppropriate
organizations, for a VTS system to protect the harbors of this state,
The administrator mey jnclude in the agreement provisions for vessel
traffic monitoring and communications systams for areas of the coast
outside of harbors or negotiate a separats agreement for that
purpose. The purpose of a VTS system and a vessel traffic monitoring
and communications system shall be to aid navigation by providing
satellite tracking, radar, or other information regarding ship locations
and traffic to prevent collisions end groundings,

oé

302



— 53 . Ch. 17

(c) The administrator shall, in consultation with the Coast Guard,
develop & plan for implementing VTS ~ systems pursuant to
snbdivision (b) for the Ports of Los Angeles and Long Beach, the
Harbors of San Francisco, San Pablo, and Suisun Bays, the Samta
Barbara Channel, and any other area where establishing o VTS
gystem or a vessel’ moniloring and communications system is
recommended by the Coast Guard. The plan shall provide for the
areag described in this subdivision, and for any other system and areas
that are recormended by the Coast Guard, or recommendsd by the
administrator and approved by the Coast Guerd, Only systems that
will De operated by the Coest Guard, or that will have direct
communication with a Coast Guard officer who has Captzin of the
Port enforcement authority, shall be included in the plan. The plan
shall be amended periodically to reflect any changes in Coast Guard
recommendations or operations, mnd any changes 'in the agreements
entersd into pursuant to subdivision (b). The plan shall, to the extent
adlowable given federal requirsments, provide for the -~ Dest
achieveble protection.

(d) (1) The administrator ghall attempt to provide fonding for
YT8 systems apd vessel monitoring and communications systems
through voluntary funding, or services in kind, provided by the
maritime industry. If agreement on voluniary fund.mg or gervices in
kind cannot be reached, the administrator may establish a fee system
that reflects the commercial maritime activity' of each of the
respective hatbors or areas for which a VTS system or a vessel
monitoring and communications system is established. Using that fee
system, the ndministrator shall fund VTS systsms &and  vessel
monitoring and eomrmmnications systems. S

(2) The money collected pursuant to this subdivision shall be
deposited in the Vessel Safety Account, which is hereby created in
the Oil Spill Prevention and Administration Fund. The money in the
Vessel Safety Account is hereby continhously appropriated for the
sole purpose of funding VTS systems and vessel monitoring and
communications systems. Other than the fees imposed pursuant (o
this subdivision that are deposited in the Vessel Safety Account, no
funds from the Oil Spill Prevention and Administration Fund may be
used . fo pay for VTS systems or vessel traffic monitoring and
comrnunications syatems, .

(3) The administrator shall adopt regulations to implement this
subdivision. ' The administrator may adopt regulationa prohibiting
barges and tanlers from acceptmg or unloading oil at marine
terminals if 2 barge or tanker is not in compliance with required VTS
gystem or  vessel traffic monitodng &rd  communications  system
equipment,

{e) If a VIS system covers waters outside the _]umdmuon of 2 local
port authority, the adminisirator may grant swuch money as is
determined to be necessery for the opurchase and installation of
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equipment required for the establishment or expansion of the VTS
system. Those grants may be made from the Oil Spill Response Trust
Fund in accordance with Section 867049, as individual and
nonrecurring appropriations through the budget process, but shall
not exceed the amount of interast earned from money in thet fund, .

(f) (1) The Manne ‘Exchange of Los Angeles-Long Beach Harbor,
Inc,, a corporation organized under the Non-Profit Mutuzl Benefit
Corporation Law (Part, 3 (commencing with Section’ 7113) of
Division 2 of Title 1 of the Corporations Code), may operate & VTS
system in the VTS area descrbed in Section 445 of the Harbors and
Navigation Code if the VTS system is approved by the Coast Guard
and certified "by the administrator as meeting the requirements of
this chapter. The madne exchange shall cooperate fully with the
administrator in the development and implementation of that VTS
" gystem. Upon cerification by the sadministrator that the Coast Guard
has commenced operation of a VTS system for the VTS ares, the
authorization for the merine exchange to operate a VTS system shall
terminate. ‘

- {(2) The Port of Los Angeles and the Port of Long Beach may
impose fees upon all covered vessels,, 2s defined in Section 445.5 of the
Herbors and Navigation Code, for the funding of the VTS system
operated by the marine exchange.

(3) No vessel that is required to comply with Article 4
(commencing with Section 445) of Chapter | of Division 3 of the
Hartbors and Navigation Code shall assert any claim against the
marine - eXchange or any. officer, director, employes, or
representative of the marine exchange for any damage, loss, or
expense, incloding any rights of indemnity or other rights -of any kind,
sustained by that vessel or its owfers, agents, charterers, operators,
crew, or third parties arsing out of, or commegted with, directly or
indirectly, the marine exchange's operation of the vessel traffic
service, -even though resulting in whole or in part from the negligent
acts or omissions of the marine exchange or of an officer, director,
empioyee, or representative of the matine exchange. ‘

(4) Bach vesgel required to comply with Article 4 (commencing
.with Section 445) of Chapter 1 of Division 3 of the Harbors and
Navigation Code shall defend,. indemnify, and hold harmless the
marine  exchange and its officers, directors, employees, and
representatives from' any and all claims, suits, or actions of any nature
by whomsosver asserted, sven though. resulting or alleged to have
resulted from neglipent acts or omissions of. the marine exchange or
of an officer, director, employee, or representative of the macne
exchange. )

(53) Nothing in this -subdivision affects any liability or rights that
may arise by reason of the gross negligence or intentional or willful
misconduct of the marne exchange or of an officer, direstor,
employee, or representative of the marne exchanpe in the operation
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of the VTS system, including any liability pursuant to subdivision (c)
of Section 449.5 of the Harbors and Navigation Code.

(6} The manne exchangs and its officers and dirsctors are subject
to Section 5047.5 of the Corporations Code to the extent that the
marine exchange mests the criteria specified in that section. ‘

(7) Nothing in this-section shall be deemed to include the marine
exchange or - its officers, directors, employess, or representatives
within the definition of “responsible party” pursuant to subdivision
(g) of Section BG7C.3 for purposes of this chapter, '

(8) On or before Jenvary 1, 1997, and every two years thereafter,
the marine exchange shall submit a report containing a complete
description of the VTS system operated by the marine exchange 1o
the  administrafor. Upon receiving that biennial ~report, the
administrator shall determine, after a public hearing, whether the
elements and opsration of the VTS system are consistent with the
Harbor Safety Plan for the Ports of Los Angelss and Long Beach
developed pursnant to Section 867C.23.1 and the” standards for the
statewide vessel traffic service systems plan developed pursuant to
subdivision (c). If the administrator determines that the VTS system
is inconsistent with the Huhor Safety Plan for the Ports of Los
Angeles and Long Beach developed pursuant to Section B670.23.1 or
with the statewide vessel traffic service systems plan developed
pursuant to subdivision (c), the administrator shall issue an order to
the merine exchange specifying modifications to the VTS system to
gliminate the inconsistencies, If the marine exchange has not
complied with such an order within aix months of issuance, the
administrator may, in addition to, or in lieu of, any dther enforcement
action euthorized by this chapter or Article 4 (commencing with
Section 445) of Chapter | of Division 3 of the Harbors ond Navigation
Code, and after a public hearing, administratlvely revoke the
authorization for the marine exchange to operate o VTS system. If
authorzation for the merine exchange to operatse a VTS system s
revoked, the administrator shall telee any action necessary o
expeditiously establish a VTS system for the VTS area described in
Section 445 of the Harbors and Navigation- Code. The action may
include the assessment of fsss on vessels, port users, and pnrts and
needed sxpenditures, as provided in subdivision (d).

{g) Any VTS gystem or vessel (raffic monitoring and
communications system that is determined to be necessary by the
administrator, but has not been approved by the Const Guoard, may -
not be included’ in the plan until that inclusion has been given specific
approval by the Legislaturc by statte.

(h) It is the intent of the Legislature that VTS systems and vessel
traffic monitoring and communications systems te completed and
operated by the Coast Guard, except that, with respect to the VTS
area described in Section 445 of the Harbors and Navigation Cods,
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2 VTS systemm may be operated by the Marine Exchange of Los
Angeles-Long Beach, Inc., pursnant to subdivision ().

SEC. 30. Section 11504 of the Govsrnmsnt Code is amended to
read:

11504, A hearing to determine whether a right, anthority, license,
or prvilege should be grmtsd issued, or renswed shall be initiated
by filing a statement of issues. The steternent of issues shall be a
written statement specifying the statutes and rules with which the
respondent mnst show compliance by producing proof at the hearing .
and, in addition, =zny particular matters that have come to the,
attention of the initiating party and that would anthorize & denial of
the agenmcy action sought, The statement of issues shall be verifisd
unless made by = public officer acting in his or her official capacity
‘or by an employee of the agency before which the proceeding is to
'he held. The wverification may be on information and belief, The
steternent of issues shell be, served in the same manner as an
accusation, except that, if the hearing is held at the request of the
respondent, Sections 11505 and 11506 shall not apply and the
statement of issnes together with the notice of hearng shall be
delivered or mailed to the parties as provided in Section 11509, Unless
a gtatement to respondent is served pursuant to Section 11505, a copy
of Sections 11507.5, 11507.6, and 11507.7, and the name and address
of the person to whom requests permitted by Section 11505 may be
made, shall be served with the statement of jssues,

SEC. 51. BSecton 15363.7 of the Government Code is amended to
read: . .
15363.7. The secretary, shall include, ms part of the snnual report
required pursnant to subdivision () of Section 153363.6, a report on
the foreign and domestic business development marketing programs

" administered by the agency,

SEC, 52. Section 15379.28 Df the Govemnment Codc is armended
to read:

15379.28. (a) The chancellor's office shall oversee auditing, end
provide systerawide oversight, for the economic development
program. In carrying out these functions, the board of governors and
the chancellor's offics shall perform both of the following activities:

(1) Review nand assess whether competitive awards were utilized
for econmomic development grants and contracts in accordance with
board policy. .

(2} Raview economic development program  expendimres to-
determine the extent to which regional economic development and
training meeds &re being mat, including the needs of emerging
industries, ‘

{b) (1) As a condition of recan'mg economic development funds,
each commnnity college or community college distdct shalI ngree to
~ complete an andit of the funds received.
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(2) An audit performed pursuant to this section ghall adhers to
generally accepted accounting prmpr]cs and ghall include, but not
necessarily be limited to, activities to snsure compliance with all state
laws and regulations concerning each of the following:.

(A) Procedures for subcontracts or - grant amendments, including
appropriats authorization by the chancellor’s offics,

(B) Procurement procedures.

{C) Travel anthorization.

{D) Hiring procedures.

(E) Appropriate uss of fiscal Bgents.

(c) An audit performed pursuant to this section may be completed
either by the chancellor's office or by a certified public accountant.

(d) (I} Notwithstanding any other provision of law, the Director
of Finance is authorized to Increase the refmbursement authority of
Schadulz () of Item 6870-001-0001 of Section 2.00 of the Budpet Act
of 1996 {(Ch. 162, Stats. 1%96) by up to iwc hundrad fifty thousand
dollars ($250,000) to allow the chancellor’s office to contract with
community colleges or community college districts for the
performance of audits pursnan: to this section.

(2) Andits may not be condocted nor staff hired by the
chancellor's office  pursuant to this section unless und until the
Director of Finsnce certifies that an sufficient number of community
colleges or community collesge districts have entered into service
agreements with the chancellor's office to fully offset the estimated
cost of conducting audits of the economic devalopment program
pursuant to this section,

SEC. 53. Section 30054 of the Government Code is amended to
read:

30054, (a) For the 1993-94, 1994-95, and 1995-96 fiscal years only,
the amounts allocated pursuant to Sections 30052 and 30033 shall be
available only for public safety services, and shall be allocated in each
gualified county to local agencies as provided in subdivision (b}. :

(b} (1) Each county shall create a Public Safety Augmentation
Pund that shall consigt of all revenues received by the county as &
result of the allocations pursnant to Sections 30052 and 30053,

(2} Except as provided in paragraph’ (3) or (4), for each of the
1093-54, 1994-55, and 1995-96 fiscal years only, the augmentation
fund described in paragraph (1) shall be allocated among the cities
in the county that provide public safety services as follows:

{A) The auditor shall determine an allocation factor for each city
within the county, the numerator of which shall bs the mmount of
revenie shifted from that city to the Educational - Revenue
Augmentation Fund pursuant to Section 973 of the Revenue and
Texation Code for the 1993-04 figcal year, less the. amount of vehicle
license fee revenues allocated to the city pursnant to Section 110054
of the Revenue and Taxation Code for the 1993-94 fiscal ysar, and the
denominator of which ghall Te the smount of revenne shifted from
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ail citles in: the county and from the county to the Educational
Revenue Augmentation Fuond porsusmt to  Section 673 of the
Revenue and Taxatdon Code for the 1993-94 fiscal year, less the
amount of vehicle. license fee revermes allocated to the county and
all citles in the county pursuant to Section 11005.4 of the Revenue and
Taxation Code for the 1953-94 fiscal year.

(B) The aunditor shall multiply the amount in the augmentation
fund by the allocation factor determined in subparagraph (A) for
each city. '

{C} The allocation factor to be vsed for each city for the 1993-94
fiscal year may nof result in an allccation that sxceeds 50 percent of
ihe difference between the following amounts:

(Iy The =mount by which the city's allocation of property tax
revenues was reduced pursnant to Section 973 of the Revemus and
Taxation Code for the 159304 fiscal year,

(i) The amount of vehicle license fee revenues allocated to the
city pursuant to Section 11005.4 of the Reverme and Taxation Cods
for the 1993--04 figcal year.

{D) The allocation factor detesmined pursuant to this paragraph
for the 1993-94 fiscal year shell alse be applisd in each fiscal year
thereafter,

{3y Notwithstanding paragraph (2), for esch of the 1993-94,
199495, and 1995-8¢ fiscal years only, the amount in the
angmentation fund established pursnant tc paragraph (1) of each
county described in sobparagraph (C) shall be allocated to the cities
in the county that provide public safety services as follows:

(A) The =mditor shall determine an allocation factor for aach city
within the county, the numerator of which shall be the amount of the
revemue  shifted from that city to the Edocational Revenue
Augmentation Fand pursuant to Sescton 97.3 of the Revemne and
Taxation Code for ths 1993-94 fiscal year, and the denominator of
which shall be the amount of revenue shifted from all cites in the
county to the Eduncational Revenve Augmentation Fund pursuant to
Section 97.3 of the Revenne and Taxation Code for the 1993-94 fiscal
year.

(B) The anditor shall multiply 5 percent of the amount in the
mugmentation fund established pursuant to  paregraph (1) by the
allocation factor determined for sach city in subparagraph (A). The
amount 8o compnted for each city shall be allocated to that city.

(Cy This paragraph applies only to the Counties of Frssng, K_mgs
Merced, San Bernardino, 3an Diego, San Joaquin, Sclano, and Yolo,

(D) This paregraph shall apply to a particolar county described in
subparagraph (C) only if the total amount allocated under this
paragruph te all of the cites thersin that provide public safety
services is less than the amount that would othsrwise be ﬂHDcaLad ta
all of those cities pursuant to paragraph (2).
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(4) Notwithstanding paragraph (2), for each of the 1993-04,
1994-95, and 1995-96 fiscal years only, the amount in the
mgmentation fund established pursuant to paragraph (1)} for the
County of Alameda shall be alloctted to the cides in the County of
Alameda that provide public safety services ag follows:

(A) The anditor shell determine an aloealion factor for each city
within the county, the numerator of which shall be the amount of the
revenue  shifted from that city to the FEducational Revemue
Angmentalion Fund pursuant -to Section §7.3 of the Revemue and
Taxation Code for the 1993-94 fiscal year, and the demominator of
which shall be the amount of revenue shifted from all cities in the
County of Alamsda to the Educationzl Revenus Augmentation Fund
pursuant to Section $7.3 of the Revenue ﬂnd Taxation Code for the
1993-94 fiscal year

(B )The auditor shall muldply &.1 percent of the amount in the
angmentation fund estoblished -purswant to paragraph (1) by the
allocation factor dstermined for each city in subperagraph (A). The
amonnt 50 compited for each city shall be llocated to that city.

(5) Al moneys in the Public Safety Augmentation Fund not
allocated to any city within' the county pursuant to paragraph (2),
(3), or (4) shell be allocatad to the county,

SEC. 54. Section 30061 of the Government Code is amended 10
read:

30061, () Thcrs shell be esteblished in ezch county treasury a
Supplemental Law Enforcement Services Fund - (SLESF), to receive
all' amounts allocated to & county for purposes of implementing t‘l'us
chapter.

(o) In eny fiscal year for which a county receives money to be
expended for the implementation of this chapter, the county auditor
ghall =llocate momeys in thse county's Supplemsntal Law
Enforcement Services Fund (SLESF), imcluding -sny interest or
other return earned on- the investment: of those moneys, within 30
days of the deposit of those moneys into the fund, and shall allocats
those meneys in accordance with the following reguirements:

(1) Twelve and ome-half percent to the county sheriff for eounty
jail construction and operation. In the case of Madera, Napa, and
Sgnte Clera Countieg, this ellocation shall be mﬂdc to the county
director or chiel of corrections,

(2) Twelve and one-half parcent to the district attormey for
critninal prosecution.

3) Seventy- -five percent toc the county- and the cities  within the
county, and, in the ease of the San Mateo, Kem, Siskiyou, and Contra
Costa Counties, also to the Broadmoor Pnhcs Protection District, the
Bear Valley Commurl_iry Services District, the Stallion Springs
Community  Services Distdet, ths Lake Shastina Comumunity
Services  Distriet, and the Kensington Police Protection and
Community Services District, in eccordence with the relative
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population of the citles within the county and the umincorparated -

ares of the county, and the Proadmoor Police Protecion District in
the County of San Mages, the Bear Velley .Community - Services
District snd the Stallion Sprdnge Community: Services District in

Kern Connty, the Lake Shastinag Community Services Diatrict in’

Sigldiyou County, wehd the Kensington Police® Protection and
Community Servicas Distdet In Contra Costa County; as speci_fied -in
the most receat Janiacy esdmate by the population research -unit of
the De:parlmeut of Finamca. No person” residing! - within ‘the

Rroadmoor Police Protection District, the “Bear. Valley - Cemmumty*w
Servipes  Dimrict, the Stallion Springs Community-rServices Distdot::
the L.ike Shasiine Community Services Disteict, ' or: ther Kensington -
Police Protzction and Community Services District shall< alse be

rounted ag residing within the unincorporated area of the County of

San Maeteo, Kem, Biskiyon, or Contra Costs, or within any city located -

within thoss countisa, Moneys allocated to the county pursuantto-this
subdivigton shall be retained in the connty  SLESF, . znd:

1 SLASE satablished i the city treasury. .
() Subiect to subdivision (d), for esch ﬁ‘icﬂl' year::in whlch the.
county and each city, and e Broadmoor Police Protection District,

the Bear” Valley  Corunmunity Services Districty: the. Stallion::. Springe

Community  Services Distgt, the Lake Shastina Community
Services  District, and the Kemsington- Police~: Protection::-and.
Comrounity Services Disizict, teceive moneys - pursnant!to - paragraph
{1 of subdiviston (L), the vcounty, each eity, =nd -.each district

specifed  in this  subdivision  shall approprmte Lhose moncys in

accordance with the following procedures: A

(1) Io the case of the cowunty, the counly: bcmrd of supervmors sha.ll
appropriate  existing and anticipated moneys- exclusively sto provide: -

“front line law enforcement services, other -than: thoser gervices
specified in  paragraphs (1) and () of.isubdivision :-{b}y- in:.the
upincorporated arsas of the county, In responsss to. writtsn requests

submitt=d to the board by the counky sheriff and the district-attomey. - « o -
Any request submitted pursuant to this paragraph -shall:wspecify: the -~

front line law enforcement needs of the riaqur:ati_ng ~entily, -and -those

personnel,  squipment, and  programy  thatooare” n=gessary to meat’

thone needs, The board shall, at » public hearing held in September
in sach ysar that the Legisiatre appropriates funds. for purpozes: of
thizg chapter, consider anmd deiermin: each submitred request within
60 days of receipt, pursuant to the decision -of e-majority: of & quorum
present. The board shall consider these written requests -separale :gid

apust from  the process applicable to proposed a]]ocatwns ‘of -the;

gounty general fund. o

{2) In the case of a city, the cily council; sha.ll :Lppropnate ax1stmg_'
and anticipated moueys exclusively to fund front - line municipal -
police services, in accordance with writlen requests submitted by -the
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chief of police of thal city or the chief adminristrator of the law
enforcement agepcy that provides police services for that city. These
written requests shall be acted upon by the city council in the same
manner s specified in paragraph (1) for county appropriations, ‘

(3) In the case of the Broadmoor Police Protsction District w1thm
the County of San .Mateo, the Bear Valley Commupity Services
District or the Stallion Springs Commumity Services District within
Kem County, the Lake Shastina Commmumity Services District within
Siskiyon County, or the Keneington Police Protection and
Community Serviees Distdct within @ Contra  Costa  County, the
lsgislative body of that specizl district shall appropriate existing and
anticipated moneys exclugively to fund front line municipal police
services, in accordamce with written requests submitted by the chisf
administrator of the law enforcement agency that provides police
services for that special district. These written requests shall be acted
epon by the legislative body in the same manner - specified in.
paragraph (1) for county appropriations. '

(d) For ecach fiscal year in which the eouvnty, a city, or the
Brosdmoor Police Protection Distdct within the County 'of San
Mateo, the Bear Valley Community Services District or the Stallion
Springs Community Services District within Kern County, the Lake
Shastina Community Services District within Sigldyou County, or the
Kensington Police Protection and Community Services District
within Contra Costa County receives any monsys pursuant to this
chapter, in no event shall the governing body of any of those
recipien!  agencies  subsequently  alter any  previous,  valid
appropriation by that body, for that same fiscal year, of moneys
tllocated to the county or city pursuant Lo paragraph {3} of
subdivision (b).

SEC. 55, Section 30064 of the Govemment Code is 'rlmsndad to
read:

30064, (a) There iz in each county a Supplemental Law
Enforcement Oversight Commmittee (SLEOC), consisting of five
members &5 follows:

'{1) One.nunicipal police chief.

() The county sheriff.

(3) The district attomey.

{(4) The county's executive officer,

(5) One city TmAnager.

(b) (1) The cities in each county shall organize 25 a city selection
committee for the purposes of appointing 2 eity manager end a
municipal police chief to the SLEOC. Each appomtment shell be
made by not less than a majorty of all the cities in the county having
not less then a majority of the population of ail the cities in the county.
For purposes of this paragraph, population figures shall be
determnined on the bagis of the most recent census data developed by
the Department of Finance.
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(2y The SLEOC shall determine whether recipient entities have
expended  moneys  received ' from v the  Supplemental TLaw
Enforcement Services Fund (SLESF) - in compliance with this
chapter. For this purpose, the SLEOQC. shall at lezst snnually review
the expenditure of SLESF funde by city police departments, the
county sheriff, and the district attorney, and shall make its spoual
review repornt ﬂvaﬂable to the public.

SEC. 56, Section 50030 of the Govermment Code is emended to
read:

50030. Any pemmit fee ]InpDSBd by & city, including a chliartered
city, a county, or a city and county, for the placement, installation,
repair, or upgrading of telecommunications faciliies such as Lines,
poles, or antennas by a telephons corporation that has obtained all
requirsd  authorizations to  provide - telecommunications  services
from the Public TUtilites Commission and the  Fedaral
Communications Gommission, shall not excesd the reascnable costs
of providing the service for which the fee is charged and shall not be
levied for general revenue purposes, '

SEC. 57. Bection 65850.2 of the Government Code is amended to
read:

65850.2. (a) Bach city and each county shall include, in its
information list compiled pursuant to Section 65940 for development
projects, or application form for projects that do not require &
development permit other thag a building permit, both of the
following:

(1) The requirement that the owner or authorized agent shall
indicate whether the owner or authorized agent will need to comply
with the applicable requirements of Ssction 25505 and Article 2
(commencing with Ssction 25531) of Chapter 6.95 of Division 20 of
the Health and Safety Cede or the rcqu.\raments for a pérmit for
construction or modification from the air pollntion controt district or
air quelity management distdet exercising Junsdlctlon in the area
governed by the city or county.

{2) The requirement that the owner or authorized =agent certify
whether or not the proposed project will have more than a threshold
quantity of a regulated substance in a process or will contain a source
or modified source of hazardous air emissions,

(b) A city or county shall not find the application complete
pursupnt to Section 65943 or approve: n development project or a
buﬂd'mg permit for & project that does not require a develepment
permit other than a building pan:mt‘ in which a regulated substsnce
will be present in a process in guantities greater than the applicable
threshold quantity, unless the owner or authorized agent for the
project first obtains, from the administering agency .with juriadiction
over the facility, a mnotice of requirement to comply with, or
determination of exemption from, the requirement to prepare and
submit en RMP. Within five days of submitting the project
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rpplication to the city or county, the applicant shall submit the
‘information required pursuant to paragraph (2} of subdivision (a) to
the ndministering agency. This notice of requirement to somply
with, .or delermination of exemption from, the requirsment for an
RMP shall be provided by the administering agency to the applicant,
and the applicant shall' provide the notice to the city or county within
25 days of the administering egency receiving adequate information
from the applicant to maks a determination as to the requirement for
an RMPE The requirement lo submit aa RMP to the administering
agency shall be met prior to the issuance of a certificatz of occupzncy
or its substantal equivalent. The owner or szuthorized agent shell
submit, to the city or county, certification from the air polludon
control officer that the owner or anthorized agent has provided the
disclosures required pursuant to Section 42303 of the Heaith and
Safety Code.

. {c) A city or county shall not issue & final certificate of occupancy
or its substantal equivalent unless there is verification from the
administering agency, if rtequired by law, that the owner or
authorized agent has met, or 5 meeting, the applicable requirsments
of Section 25505 and Article 2 (commencing with Section 25531) of
Chapter 6.95 of Division 20 of the Health and- Safety Code, and the
rsonirements’ for a permit, if required by law, from the air pollntion
control  district or air gquality management distdct, exercising
jurisdiction in the arsa poverned by the city or county or has provided
proof from ths - appropriate distdet that the pemnit reguirements do
not apply to the owner or authorized zgent.

(dy The city or covnty, after considedng the recommendations of
the administering agency or air pollution control district or air quﬂllty
management  district, shell decide whether, and under what
condidons, to allow construction of the site,

{(e) Nothing in this section limits any existing authority of a district
to require compliancs with its rules and regulations.

(f) Counties and cities may adopt a achedule of fsas for
applications for compliance with this section sufficient to recover
their reasonable costs of carrying out this section. Thoss fees shall be
used only for the implfsmfsntation of this secticn,

(g) As used in this section, the following terms have the following
meaning:

(1) “Administering  agency,”  “*process,” rcgulatcd substa.uce

“RMP," and ‘‘threshold quantity' have the same meaning as set fnrth
for those terms in Section 25532 of the Health and Safety Code,

(2) “Hezardons air .emissions” means eomissjons into the a.mbmnt
air of air contaminants that have been identified az a toxic =air
contaminant by the State Air Resources Board or by the air pollution
control officer for the jursdiction in which the project is located. As
determined by the air pollution control officer, ‘“‘hazardous air
ermissjons” algo means emissions into the ambient air of any substance

i
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identified in subdivisions (2) to (f), inclusive, of Section 44321 of the
Health end Safsty Code.

(h) Any misrepresentetion of information reqmred by this section
chall be grounds for denial, sugpension, or revocation of project
approval or permit issuance. The owner or enthorized agent
required to comply with this section shall notify ali future occupants
of. their potential duty to comply with the requirements of Section
25505 and Article 2 (commencing with Section 25531) of Chapter 6.95
of Division 20 of the Health and Safety Code.

{1) This section does not apply to apphcanons solely for residential
construction.

SEC. 58. Section 122G of the Health end Safety Code iz amended
to read:

12268, (a) The regulations shall preseribe the kinds of services
that may be pTOVIC[EC[ by. clinics in each category of licensure and shall
prescribe mimimum standerds of adequacy, safety, sand sanitatdon of
the physical plant end equipment, minimum standards for staffing
with duly qualified personnel,” and minimum stenderds for providing
the services offered. These minimwn standarde shall be based on the
type of facility, the needs of ths patientz served, and the types and
levels of services provided.

(b)Y The Office of Stetewide Health Planning and Development,
in consultation with the Community Clinice Advisory Committee,
shall prescribe. minimum construction standards of adequacy and
gafety for the physisal plant of clinies as found in the California
Building Standards Code.

(c) A city or county, as applicdble, shﬂll Lhave plan review and
buiiding inspection rasponmbﬂmes for the eonstmction or alteration
of bunildings described in paragraph (1) =and paragra.ph (2) of
subdivision (b) of Section 1204 and shall apply the provisions of the
latest edition- of the California Buoilding Standards Code in
conducting these plan rsview responsibilities.

Upon the initial submittal to & city or county by the governing
authority or owner of these clinics for plan review and buiiding
inspection services, the city or county shall reply in writing to the
clinic whether ‘or not ths plan revisw by the city or county- will
include & certification that the clinic project submitted for plan
review meets the clinic standerds set forth in the California Buflding
Standards Code. '

If the eity or county mdlcatas that its review w1‘.|1 include tbis
certification, it shall do all of the fo]lowmg

(1) Apply the =zpplicable clinic provisions of the Jetest edition Uf
the California Building Standards Code.

{2) Certify in wridng to the applicant, within 30 dﬂys of
completion of constrnction, whether or not these standards have
Deen met.
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(d) If, upon initial submittal, the city or county indicates that its
plan  revig®w will not include this ' certification, the governing
authority or owner of the clinic shall submit the plans to the Office
of Statewide Health Planning znd Development, which shall review
the plens for certificaton whether or not the clinic project meets the
standards, as propounded by the offics, in the California Buflding
Standards Code,

{e) When the office performs review “for certificaden, the office
shall charge & fee in an amount that does not exceed its actoel costs,

. (B The office of the State Fire Marshal ghall prescribe minimum
safaty standards for fire and life safety in surgical clinies,

(g) Notwithstanding subdivision (c), the goveming authority or
owner of 2 clinic may reguest the office to perform plan review
services for buildings described in subdivision {c). If the offics agrees
to perform these services, after consultation with the local building
official, the office shall charge an zmount not to exceed its mctal
costs. The comstruction or alteration of these buildings shall conform
to the applicsble provisions of the latest edition of the California
Building Standards Code for purposes of the phm review hy the office
pursusnt to this subdivision. :

(h) Repulations adopted pursuant fo r_his chapter establishing
standards for lshoratory services shall wot zpply to anmy clinic that
operates a clinical laboratory licensed pursusnt to Section 1265 of the .
Business and Professions Code.

- BEC. 59." Section 12502 of the Hcalth pnd Szfety Code is aIl'.I.EI'l.dBd
to rend:

1250.2. (a) As defined in Section 1250, “health facility” mcludes
a “paychiatric heaith facility,” defined to mean 'm- health facility,
licenséd by the State Department of Mental Heglth, that prevides
24-hour inpatient care for mentally disordered, incompetent, or
other persons described in Division 5 (commencing with Section
5000) or Division 6 (commencing with Section 6000) of the Welfare
and Institutions Code, This care shall jnclude, but not be limited to,
the following  Thasic services: psychiatry, clinical psychology,
psychiatde nursing, gocial work, rehabilitation, dmg administration,
and approprate food services for those persons whose physical health
needs can be met in an effiliated hospital or in outpatient settings.

It is the intent of the Legislature that the psychiatdc health facﬂ.lty
shall provide a distinct type of servics to psychiatdc patients in a
24-hour acute inpaticnt setting. The State Department of Mental
Health shall require regular utilizaion reviews of admission and
discharge crteria and lengths of stay in order to msgure that these
patients are moved to less restrictive levels of ‘care as soon as
appropriata.

(h) The State Deparmment of Mental Health may issue o special
permit o0 # psychiatric health facility for it to provide structured
‘outpatient services {commonly referred to as SOPS) consisting of
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moming, afternoon, ov full daytme orgatized progams, not
exceeding 10 houts, for acute daytime care for patients admitted to
the facility. This subdivision shall not be construed as requiring =
peychiatie health Ffacility to apply for a special permit lo provide
these altarmatve levels of care. .

The legislature recognizes that, with - access to  structured
ouipatisnt  services, as an  alemative to  24-hour inpatient care,
crrtain patients would e provided with effective intervention amd
less restrictive levels of care, The Legislature further recognizes that,
frr mextain lmuenm the less restrictive levels of care eliminate the
pesd for lopadent care, soable carlier discharge from mpatlsut care,
by providing a condnoun of care with effective aftercare "services,
ov reduce or prevent the wused for a subsequent readmission to
inpatient nere.

(n) Any reference in any stztute to Section 1250 of the Health and
Safury Code shall be deswed and construed to also be a reference to
this section.

{d} MNarwithstanding anv other provision of law, and to the extent
conpisbent with  fedeval Juw, o psychiatde health facility shall be
f‘li}"lb]‘“ to participate in the medicare program under Title XVIO of
‘ocleral Soclal Security st (42 U.S.C. Sec, 1395 et seq.), and the
1.czt:dm-;;':id program wnder Title 20X of the federal Social ‘Security Act
22 TLE.C Bee, 1386 et gen), if 2l of the following conditions are met:

(1) The fac111Ly is a licensed facility.

{2y The facility Is in comopliance with all related statutes " and
wmmmm enforced Wy the State Department of Mental Health,
iniuding  regulatons oontained  in Chapter 9 {commencing with
Bectdon TTOOL) of Ihvision 5 of Titde 22 of the California Code of
Repgulations,

(%3 Ihe facility meets the delinitions and requirsments contained
i subwlivisions (e} und (f) of Section 1861 of the federal Social
Security Aot (42 UB.C. Zec, 1395x (e) and (f)), inclnding the
approvel  process  specified in Section 1B61(e}(7)(B) of the Social
Yecurity Act (42 TLS.C. Sew. 1395%(e)(7)(B)), which requires that the
watg agency responsible for licensing, hospitals has assured that the
[acility meets licensing raquirements, .

[4) The facility mests the conditions of participation for hospitals
prsizant to Part 482 of 'Tiils 42 of the Code of Federal Regnlations,

SBEC. 60. Section 1367 of the Health -and Safety Code is amended
s pemidy

1367, Hach health care gervice plan and, where applicable, each
spucmlmcd health care service plan, shall meet the following .
recIirernents: . ’

{n) AU facilities located in this state, including, but not limited to,
olinics, hospitals, and skilled nursing facilities to be utilized by the
plan, shall be licensed by the State Depaniment of Health Services,
where licensurs is required- by law. Facilities not located in this state
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~shall conform to all Hcensing and -other requirements of the
jurisdiction in which they are located.

(b) Al personnel employed by or under contract to the plan shall
be licensed or certified by their respective board or, agency, where
licensure or certification ig required by law, -

{c) All equipment reguired to be licensed or registered by law
ghall be so licensed or repistersd ‘end the personnel operating that
equipment shall bs licensed or ¢certified s required by law.

(dy The plan shall furnish services in 2 manner providing
continuity of care snd ready referral of patients to other providers at
times =23 may be appropriate, comsistent with good professional
practice. : :

(e) (1) All services shall be readily available at teatonsble times
to ell enrolless, To the extent feasible, the plan shall make zll services
readily accessible to all enrollees. '

(2) To the extent that telemedicine services are appropriately
provided through telemedicine, 28 defined in subdivision (n) of
Section 2290.5 of the Business znd Professions Code, these services
ghall be considersd in determining complisnce with Secton 1300.67.2
of Title 10 of the California Code of Regulations,

(f) The plan shzll employ and utilize allied health manpower for
the furnishing of services to the extent permitted by law and
consistent with good medical practice, ,

(g) The plan shall have the organjzatonal and administratve
capacity te provide services to subscrbers end enrollees. The plan
shall be able to demonstrate to the department that mediczl decisions
are rendered by qualified medical providers, unhindered by fiscal
and administrative management, .

{hy ANl contracts with subscribers and enrolless, including group
contracts, and &1l coniracts with providers, and other persons
furnishing services, squipment, or faciliies to or in connectlon with
the plan, shall be fair, reasonable, and consistent with the objectives
of this chapter. All contracts with providers shall contain provisions
requiring 2 dispute resolution mechanism under -which providers
may submit disputes to the plan, and requiring the plan to inform its
providers wpon contracting with the plan, or upon change to these
provisions, of the procedures for processing and resolving disputes,
including the Ilocation and telephene mmmber where Information
regarding disputes may be submitted,

(i) Bach Thealth - care service plan contract shall provide to
subgcrbers and enrollees all of the basic health care services inclnded
in subdivision (b) of Section 1345, except that the commmissioner may,
for good cause, by mile or order exempt 2 plan contract or any class
of plan contracts from that requirement. The commissioner shall by
rule define the scops of each basic health care service reguirsd to be
provided by & heaith care service plan as 2 minimum for licensure
under this chapter, Nothing in this chapter prohibits 2 health care
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service plen from charging subscribers or enrollees n copayment or
n deductible for a basic health care service or from setting: forth, by
contract, Iimitations on maximum coverage of bagic heslth care
services, provided that the copayments, deductibles, or limitations
are reported to, and held unobjectionable by, the commissioner and
set forth to the subscriber or enrollee pursuant to the disclosure
provisions of Section 1363, ‘

Nothing in this section shall be construed (o pormit the
commissicner to establish the rates charged subscribers and enrollees
for contractinal health care services.

The, enforcement by the commissioner of Article 3.1 {commencing
with Section 1357) shall not be desmed to establish the rates charged
subscribers and enrolle=a for contractual health care services,

SEC. 61. Section 1385 of the Health and Safety Code is amended
to read: ‘

1585, (a) The poverning board of ag adult day health center
having final authority and responsibility for conduct of the center
ghall be comprised of four or more persons, 8t least one-half of whom
shall be recipients of the services of the adult day health center,
relatives  of the recipients, ' or representativer of commmmity
organizatons with particular interest in programs for the elderly.

(b). The director shall, in individual cases, grant exceptions from
the requirements of this section for applicants if both of the following
condilions are met:

(1) The spplicant delegates primary responsibility for supervision
of ite adult day health program to a special board meeting the
compositional requirements of this section.

(2) The special board reviews and recommends to r_he goveming
board of the applicant the- budget, personnel, and subcontmctors of
the adult day hezlth care program.

{c) No member of the goveming board or a special board
described in  subdivision. (b), wor any member of the immediate
farnily of that board member, may have any direct or indirect interest .
in any eontract for supplying services to the adult day heslth center,

SEC. 62, Section 11527.3 of the Health and Safety Code is
amended and renumbered to read;

115271.3, If the state receives federal approvel to implement and
enforce emission standarde for radionuclides pursuent to Section
115271.2, the department shall be responsible for the control: of
emissions of radionuclides into the air. FHowever, nothing in this
article shall be construed in any way to give ths department any
authority to regulate, or be construed to apply to, air emissions, from
nuclear powerplants that ars licensed and regulated by the United

States Nuclear Regnlatory Commissiorn,

SEC. 63, Secton 1175846 of the Health and Safety Code is
amended to read:
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1175844, (a) For purposes of this section, “drug-Medi-Cal
gervices” means all of the following services, administered by the
department, and to the sxtent consistsnt with state and federal law: '

(1) Narcotic treatment program Services, ns set forth in Section
11758.42, _

(2) Day care habijlitative services.

(3) Perinatal residential services for pregnant’ women and women
in the postpartum period.

(4) Nalirexane services.

(5) Omntpatient drug-free services. '

(b) (1) By July 1, 1597, and apnwally thereafter, the department
shall publish procedures for contracting for drug-Medi-Cel services
with certified providers and for claiming payments, including
procedures and gpecifications for electronic data submission for
services rendered.

(2y By July 1, 1697, the department, county slcohol and drug
program  administrators, and zlcohol and drug service providers shell
antomate the claiming process and the process for the submission of
specific  data  required in  connsction with reimbureement for
drug-Medi-Cal services, except that this requirement applies eonly if
funding is available from sources other than those meade available for
treatment or other services. .

{c) A county or a contractor for the provision of drug-Medi-Cal
services shall notify the department, within 30 days of the receipt of
the ,county allocation, of s intent tc comtract, as 2 compomnent of the
single state-county contract, for and oprovide certified services
pursuant to Section 1175842 for the proposed budget year. The
notification shall iaclude Bn accurate and complete budget proposal,
the structure of which shall be mutually agreed to by county alcohol
and drug program administrators and the department, in the format
provided by the department, for specific services, for a specific time
period, estimated units of service, esdmated rate per umit ‘consistent
with law 2nd regulations, and total estimated cost for eppropriate
services. :

(d) (1} Within 30 days of receipt of the proposal described in
subdivision {c), the department shall provide, to counties and
contractors proposing to provide drug-Medi-Cal sarvices in the
proposed budget year, =z proposed multiple-year contract, as a
component of the single state-county contract, for these services, a
current utilization . control plan, and appropriate administrative
procedures. : J

(2) A county contrecting for gaicohol and drug  services  shall
receive a single state-county contract for the net negotiated amount
and drug-Medi-Cal services, :

(3) Contractors  contracting for drug-Medi-Cal gervices  ghall
receive a drug-Medi-Cal contract.
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C{#) (1) Upon receipt of & contract proposal pursuani o
subdivision (c), a county and a2 contractor seeking to provide
reimabursable  drug-Medi-Cal seevicss and the departrment may begin
nepoliations and the process for contr agt approval.

() If a commiy doea not approve & contract by July 1 of the
sppropriate fiscal year, in sccordance with subdivisions (b) to (d),
jusive, the county shall have 30 additionzl diys in. which to
approve A conbract, If the comnty hes not epproved the contract by
the end of that A0.day period, the department shall contract directly
for services within 30 days. ’ :

(3) Counties  shall  negotials  coniracts  only  with  providers
certifierl to  provide reimbursable drog-Medi-Cal services and that
elect to porticipote in this program. Upon contract approvel by the
depurunent, a  county shall establish  approved contracts  with
certified providers within 30 deys following enactment of the annual
Budger Ast. A county may establish contract provisions to ensure
ntterim  funding pending ths execution of final contracts,
muldple-year contracts pending final  anonal  approval by  the
dspartment, and, to the extent aflowsble under the annual Budget
Act, other procedures (o ensure tmely payment for services,

0 (1) For countss and contractors  providing  drug-Medi-Cal
services, pursuant to approvsd contracts, and that have accumats and
comiplete  claims, reimbursement for services from state  General
Fund moueys shall commence o later than 45 days following the
smuctraent of the annual Pudget Act for the appropriate state fiscal
w;u

(A1 For  coundes  and  zontrectors  providing dmg-Med1—Ca1
sewiccs, pursuant to approved contracts, and that have accurate and
crmplete  clajms, Tteimbursement for services from federal medicaid
funds ghall commence no later than 43 days following the enactment
of the annual Budget Act for the appropriate state fiscal-ysar,

(3) By July 1, 1597, the BSiate Department of Health Services and
the deparmnent shall dewslop methods to ensure timely payment of
drap-Medi-Cal claima.

(4) The 35tate Department of Tealth Sarvu:es, in cooperation with
the depertment, shall iale steps necessary to sireamline the billing
sysiem  for  reimbursable  drug-Medi-Cal  services, to assist the
degartment  in mesting  the billing provisions set forth in this
subdivision. ' . '

fg) The  departpent  shall  submit a  proposed  Interegency
ageement o [J'U“ State Department of Health Services by May 1 for
the following fiscal yesr Review and interim  approval of “all
coptractual  and  progeammmatc  requirements, except final  fiseal
estimates, shall be sompleted by the State Department of Health
Services by July 1. The intsragency apreement shall not talee effect
until the annual Budget Act is enasted and fiscal estimates are
approved by  the " State Department of Health Services. Final
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gpproval shall be completed within 45 days of enictment of the
Budget Act.

(h) (1) A comnty or a provider certified to provide reimbursabls
drug-Medj-Cal services, that is contracting with the department,
shall estimate the cost of those services by April 1 of the fiscal year
coversd hy the contract, and shall amend ourrent confracts, ag
necessary, by the following July 1. o

(2) A county or a provider, except for a provider to' whom
subdivision (i) applies, shall submit accurate =and  complets cost
reports for the previous state fiscal year by November I, following the -
end of the state fiscal year. The department may seftle cost for
" drog-Medi-Cal services, based on the cost report es the final
amendment to the approved single state-county contract,

(i) Certified narcotic Ireatment program prnvidcrs, that are
exclugively billing the state or the county for services under Ssction
1175842, shall submit accurate and ' completz performance reports
for the previous stats fiscal year by NMovember 1 following the end of
that state fiscal year. A provider to which this subdivision applies shall
estimate its budgets using the uniform state monthly reimbursement
rate, The format and content of the performance reports shall be
mumelly agreed to by the depariment, the County Alcohol and Dmg
Program Administrators Association af Californis, - and
representatives of the narcotic treatment providers,

SEC, 64.- Section 13113 of the Health and Safety Code is amendad
to read;

13113, (2} Excapt as otherwise provided in this section, oo
person, firm, or corporation shall establish, maintain, or operate any
hospital, children's home, children's nursery, or instimtion, home or
institntion for the care of aged or senile persons, senitarium or
institution for insane or mentally retarded persons, or nursing or
convalescent home, wherein more- than six pguests or patients . are
housed or cared for on a 24-hour-per-day basis uniess there is installed
and maintnined in an operable condition in every building, or portion
thereof where patients or guests are housed, an automatic sprinkler
gystein approved by the State Fire Marshal,

(b) This section does not apply lo homes or institufions for the
24-hour-per-day cares of ambulatory children if all of the following
conditions are satisfied:

(1} The buildings, or portions thereof in  which children are
housed, are not more than twoe stories in height and are constructed
and maintained in accordance with regulations adopted by the State
Fire Marshal pursusnt to Section 13143 &nd building standards
published in the California Boilding Standards Code.

(2) The buildings, or portions -thereof housing more than  six
children, shall have installed and maintatned in  an  operable
condition therein a fire alarm system of a type approved by the State
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Gire Marshal. The system shall be activated by detectors responding
io invisible prodoets of combistinn other than heat,

(3) The buildings or portions thereol do not hnuss mentally 111 or
: mmmﬂy retarded children,

(z) This section does not apply to any Dna-stor_t,r building or
structrs of an instination or home for the care of the aged providing
24-hour-per-day care if the building or struchwe is nsed or intended
e be used for the houstng of no wore than six ambulatory aged
varsond,  Jowever, the buildings or imstitutions shell have installed
and mzintained v am operable condition therein a fire alarm system
uf 2 type approved by ihe Stats Fire Marshal. The system shall be
activated by detectors rr.aspcrnc]lﬂg ty products of gombustdon other
than heat.

(d) This section does not apply to vocupancies, or any alterations
ihercta, locared In type I conatruction, as delined by the State Firs
Tvfarstial, vnder construction or in sxigtence on March 4, 18972,

{(e) “Under constouction,” ms used in this section, means that
actual work shall hsve been performed on the construction site and
shall nod be construed o mean that the hospital, home, nursery,
insdmtion, saniterium, or amy poriion thereof, is in the planning
alage,

SEC. 65. BSection 19183 of the Hezlth and Safety Code is amended
iy read: ’ ‘

19183, Manufacturers of eaihqualte sensitive gas shutoff devices
or other devices required by an ordinence adopted pursummt to
Section 19182 shall first obtain cestificadon, pursnant to Article 7
ir.ru-mneru ing  'with Sectioz 19200), that the device mests the
standards established pursuant o Seciton L5152,

SEC. 64. Section 19823 of the Health and Safety Code is amended
i read; o

19823, (&) Bvery city or county thei requires the lssuance of a
permit a3 a condition precedent to e conatrueiion, alteration,
improvement, democlifon, or repair of awny building or structire shall)
in  additios o amy other segnirsments, require the follawmg
declarations in- substantially the following form npow the issuance of
ey bnilding permin

BULLLING PROJECT IOENTI [:'ICJA{J.“IC)}“I' -

Applicants dailing Addrees

Addrese of Building .

Owner's Name if known
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+ Telephens No,

Confractor's Name
Contractor’s Mailing Address

Liz. No.

Architect or Engineer
Acrchitect's or Engineer's Address

Lie. Ne.

- In addition the city or county may reguire that there be included,
in the tuilding project identification portion of 2 building permit,
the following: :

Assessor's Parce] Number*
Permit date

Permit owmber
Description of work
Building permit vaination

*Tb be entered by issuing agency.
LICENSED CONTRACTOR'S DECLARATION

I hereby affirm under penalty of perjury that I am Iicensed under
provisions of Chapter 9 (commencing with Section’ 7000) of
Divisien 3 of the Business and Professions Code, and my license is
in full forge and effect. : ' '
License Class ' Lic. No.
Date ~ Contractor

OWNER-BUILDER DECLARATION

s

1

oe
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I hereby affirm under penelty of perjury that | mm exempt from
the Contractors License Law for the following reason (Sec. 7031.5,
Business and Professions Code: Any city or county that requires a
permit to conmstruct, alter, improve, demolish, or repair any struc-

"ture, prior to its issuance, also’ requires the applicant for the permit
to file a signed statement that he or she is licensed pursumnt to the
provigions of the Contractors License Law (Chapter 9 (commenc-
ing with Section 7000) of Division 3 of the Business and Professions
Code} or that he or she iz exempt therefrom and the basis for the
alleged exemption. Any viclation of Section 7031.5 by any applicant
for a permit subjects the applicant to a civil penalty of not more
than five hundred dollars ($500).): :

(3 I, as owner of the property, or my employees with wages ag
their sole compensation, will do the worl, and the structurs is not
intended or offered for sale (Sec. 7044, Businsss and Professions
Code: The Contractors License Law does not apply to an owrer
of property who builds or improves thereon, and who does the work
himself or herself or through his or her own employees, provided
that the improvements are not intended or offered for sale. If, how-
gver, the building. or improvement is sold within one year of
completion, the owner-builder will have the burden of proving that
he or she did not build or improve for the purpose of sale.).

O 1, as owner of the property, am exclusively contracting with
licensed conlractors to construct the project (Sec. 7044, Business
and -Professions Code:  The’ Contractors License Law doss not epply
to an owner of property who builds or improves thereon, and who
contracts for the projects with a contractor(s) licensed pursuant to
the Contractors License Law.).

O Iam exemptunder Sec. -, B.& P.C, for this reason

Date _ . Owner

WORKERS' COMPENSATION DECLARATION

I hereby affirm under penalty of pecjury ane of the following
declarations: :

I have and will maintuin a certificate of consent toself-insure
for workers’ compensation, 28 provided for by Section 3700
of the Lgsbor Code, for the performance of r.hs work for
which thig permit is 1ssusd : g

— I have and will maintein workers' compensation insurance,

as required by Section 3700 of the Labor Code, for the
performance of the work for which this permit is issued.
My workers’ compensation insurance carrier and policy
number are:
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Carrier
Policy Number

(This section need not be completed if the permit is for
one hundred dollars ($100) or less).

— 1 cerufy that, in the performance of the work for which  this
permit is issmed, I shall not esmploy any person in any
manner sSo af to become subjest to  the  workers'
compensation laws of California, and agrse that, if I should

. become subject to the workers' compensation provisions
of Section 3700 of the Lahor Code, I shall forthwith comply
with those provisions.

Date: ‘ ' - Applicant:

WARNING: FAILURE TO SECURE WORKERS' COMPENSA- -
" TION COVERAGE IS UNLAWFUL, AND SHALI SUBJECT AN
EMPLOYER TO CRIMINAL PENALTIES AND CIVIL FINES UP
TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN
ADDITION TO THE COST OF COMPENSATION, DAMAGES
AS PROVIDED FOR IN SECTION 3706 OF THE LABOR COQODE,
INTEREST, AND ATTORNEY'S FEES.

CONSTRUCTION LENDING AGENCY

I hercby aoffirm under penalty o:f perfjury that there iz a
construction lending agency for the performance of the work for
- which this permit is issued (Sec. 3097, Civ. C.).

Lender’s Name
Lender's Address

I certify that I have read this application and state’ that the above
information is correct, 1 =zgree to comply with =1l city and county
ordinances and etdte laws relating tp building construction, and
hereby authorize representatives of this county to enter upon the
above-mentioned property for inspection purposes.

i}

Signature of Applicant or Agent . Date

(b) The Contractors’ State License Board shall semianmually
compile and distribute to city, county, and city and county building
departments a Iist of all contractors whe did not secure peyment of
compensation in complisnce with Ardele 1 (commencing with
Section 3700) of Chapter 4 of Part 1 of Division 4 of the Labar Code
during any period for which workers were employed during the
preceding six months,
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SEC. 67. Section 19881 of the Health and Safety Code is amended
to read:

19881, (=) No person shall scll or offer for sale, any new or used
unvented heater that is designed to be used inside any dwelling house
or unit, with the exception of an electric hcatcr, or de.corm:m gas logs
for nse in a vented fireplace,

{b) Notwithstanding subdivision (a), natural-gae-fueled unv::ntcd
decorative gas logs mnd fireplaces may be sold if the Department of

" Housing and Community Development and the Stats Department
of Health Services approve of their use, and aJl of the following are
gatisfied:

(1) The Deparoment of Housing snd Community Development
and the State Deparbment of Heslth Services consider and develop
recommendsd standards for thelr uss. The cost of developing these
standards may not excssd one hundred forty-five thousand dollars
($145,000). '

- (2} Natoral-gas-fneled  unvented decnrauve gas  logs and
fireplaces meet the standards developed in  sccordence  with-
paragraph (1) by the Department of Housing and Community
Development and the State Department of Health Services.

(3) The Chalifornia Building - Standards Commission adopts tha

_ stendards developed in accordance with paragraph (1) and pursuant-
to Section 18530,

(4) Namral-gas-foeled  unvented  decorntive  gas.  Jogs  and
fireplaces are listed by an agency approved by the Depertmsnt of
Housing and Community Development.  *

(c) Instellagion of natural-gas-fusled unvented decorative gas logs
and ﬁ.rsplaccs sold under standards developed purspant o
subdivision (b) shall be in accordence with the Celifornia Building
Standards Code,

SEC, 68, Section 251432 of the Health and Safety Code is
amended to read:

25,143;2 (2) Recyclable materials are subject to this chaptsr and
the regulations adopted by -the department to jmplement this
chapter that apply to hazardous wastes, unless the department issues
o varance pursuant to Section 25143, or except as provided otherwise
in subdivision (b), (c), or (d) or in the regulations adoptad by the
department pursuart to Sections 25150 and 25151, ‘

(b) Bxcept as otherwise provided in subdivisions (z), (f), and (g),
recyclable material that iz menaged in  accordance with Section
25143.9 and is or will be recycled by any of the following methods shall
bz exclnded from classification as a waste:

(1) Used or reused as an ingredient in sn industdial procsss to
meake a product if the material is not being reclaimed.

(2) Used or . remsed as a safe and effective substite for
commercial products if ths material is not being reclaimed.
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(3) Returned to the original process from which the material wes
penerated, without first being teclaimed, if the material s returned
as a substimite for raw materdal feedstock, and the process uses raw
muterials a8 principal feedstocka.

(c) BExcept s otherwise provided in subdivision (e), any
recyclable material may be recycled at a facility that is not authorized
by the department pursuant to the applicable hazardous waste
facilities permit requirements of Article 9 (commencing with Section
25200} if either of the following requirements is mat: . .

(1) The material is 2 petoleum refinery waste containing oil that
is converted into petroleum coke at the seme facility at which the
waste was generated unless the resulting coke product would be
identified ag a hazardous wasts under this chapter

(2) The material meels all of the following conditions:

{A) The material is recycled and used at the same facility at wh1ch
the material was generated.

(B) The material is recycled within the applicable generator
accumulation tme limits specified in Section 251233 and the
regulations adopted by ths department purspant to paragraph (1) of
subdivision (b) of Section 25123.3.

(C) The :matefal is managed in sccordance with =&l applicabls

requirements for generators of hazardous wnstes under this chapter
- and regulations adopted by the department.

(d) Except =25 otherwise provided in subdivisions (e), (f), (g), and
(h), recyclable materin]l that meets the definiion of r non-RCRA -
hazerdous waste in Section 25117.9, is managed id accordance with
Sectlon 251439, and mests or will meet any of the following
reuirements is excluded from classification as & waste:

(1) The material can be shown to ba recycled and used at the site
where the material was generzted.

(2) The material quahfics as ons or more of the following:

(A) The material is a product that has been processed from a
hagardous waste,” or has been handled, at a facility authorized by the
department pursuant to the facility permit requirements of Asticle
9 (commsncing with Section 25200 to. process or handle thes
material, if the product meets toth of the following conditions:

(i) The product does not contain constitients, other than those fnr
which the material is being recycled, that render the material
hazardous under regulations adopted pursuant to Sections 25140 and
25141,

(if) The product is used, or distrbuted or seld for uge, in & manner
for which the product is communly nsed,

(B) The matedal is a petrolsum refinery waste contmining oil that
is converted into petroleum coke at the same facility at which the
waste was pgenerated, unless the resulting cole product would be
identified as a hazardous waste under this chapter.
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{(C)y The material is oily wasts, used oil, or spsnt nonhalogsnﬂ.ted
solvent that is managed by the owner or operator of a refinery that
is processing primarily crnde ofl and i mot subject to permit
requirements for the recycling of used oil, of a public utility, or of a
corporate  subsidiary, corperate parent, or subsidiery of the smme.
corporate parent of the refinery or public ntility, and meets sll of the
following requirements: ‘ ‘ -

(iy The material i¢ sither burped in =m  industrisl boilcr, an,
industrial - furnace, 2n incinerator, or a utility boiler that is in
compliance with with al npphr_ablc federal -and state laws, or is
recombined with normal process streams to produce a fuel or other
refined petroleum pmducﬂ

(i) The matsral is menaged at the site where it was genarate_d;
mapaged at apother smite owned or operated by the generator, a
corporaie subsidiary of the generator, a subsidiory of the same entity
of which the penerator is a subsidiacy, or the corporate parent of the
generator; or, if the material is generated in the course of oil or gas
r’ph}mlicn or production, munaged by . an  unrelated  refipery
receiving the wasts through a common p1pelme '

{i{f) The material doss mot contein constituents, <other than those
for which the material iz being recycled, that rande.r the material
hezardous under regulatons udoptcd pursuant to Sections 25140 and
25141, unless the material is an oil-bearing material or recovered ofl .
t}m is managed in accordance with subdwmlons (8) and (c) -of

sotion 25144,

(D} The material is a [fuel thaet iz lIansi'erred to, a.nd processed. mto,
a foel or other iefined petroleum produ”t at & pctrolaum refinery, as
defined i pamgraph (4) of subdivision (a) of Section 25144, and
meels one of the following requirsments: _

() The fuel hes heen removed from & fuel tank.. apd i5 .
wntamim.n:d with water or nonhazardous - debris, of -not. more than,,.‘
A percent by weight, including, but not limiled to, rust or sand. -

(i) The fuel has been unintentionally mixed. W1Lh e Tnuged
petzolenm product,

{3) The matedal is tansperted betwesn locanons opcra.ted by the
same person who gencraied ihe materia), if the material is recycled
4t the inst location operated by that person and, all ,of the conditions
of clauses (1) to (vi), inciusive, of subparagraph. (A) of paragraph {4)
sre met If mquesred by ths department or by any officisl authorized
to enforce this section pursuant to subdivision (x) of Secdon 23180,
a person hendling material subject to this paragraph shall, within 15

(days from ths date of receipt of the request; supply. documental;lqn
to show that the requirements of this paragraph-have been satisfied.

i4) (A) The material js tranoferred between locations Dperated
by the same persen who gemersied the matedal, if the matsrial is to .
be recycled at an authorized offsite hazardous waste facility and if ell
of the following conditions ars met:
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(iy The material is transferred by employees of that person in
vehicles under the control of that person or by 2 registered hazardous
waste havler under contract to that person.

(11} The material i5 not handled at any interim locatton.

(iii) The material is mot held at any publicly accessible interim
location for more than four hours unless required by other provisions
of law,

{(iv) The material iz managed in complience with this chapter and
the regulations adopted pursnant to this chapter prior to the initial
{ransporiation of the material end after the receipt of the material at
the last locaton operated by that person. Upon receipt of the material
at the lsat location operated by that person, the matedal shall be
desmed to have been generated at that location,

{v} All of the following information is maintained in an operating
log at the last location operated by that person and kept for at least
three years after receipt of the material at that location:

(I) The name and address of each generator location contubutmg
material to zach shipment received,

() The quantity and type of matedal contributed by ‘each
generator to each shipment of material, ' :

(II) The destination and intended disposition of . all "materal

" shipped offsite or received. ‘

(IV) The date of each shipment received or sent offsite.

(vi) If requested by the department, or by smy law enforcement
official, a person handling material subject to this pﬂragraph -shall,
within 15 days from the date of receipt of the reguest, supply
documentzijon te show that the requirements of this paragraph have
been satisfied. .

(B) For purposes of paragraph (3) and subparagraph (A) of this
parsgraph, ‘“‘person” also includes corporate  subsidiary, corparute
parent, or subsidiary of the same corporate parent.

(C) Persons that are a corporate subsidiary, corporate parent, or
subsidiary of the same corporate parent, and that manage recyclable
materials under paragraph (3) or subparapraph  {A) of, this
paragraph, are jointly and ssverally liable for any actvides excluded
from regulation pursuant to this section.

(5) The material is used or rensed as an ingredient in an industrial
process to make a product if the material is not being treated before
introduction to that process except by one or more of the following
procedures, and if =mny discharges o air from the following
procedures do mot contain constituents that are hezardous wastes
pursuant to the regulations of the depariment and ars in compliamce
with applicable air pollution contro] laws:

(A} Filtering,

(B) Screening.

(C) Borting.

(D) Sieving.
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(E) Grindirg,

(I) Physical or gravity separation without the addition of extemal
heat or eny chemicals,

({3} pH adjustment.

{H) Viscosily adJustnmnt :

(6) The matsrial is used or reused as a safe and effective substitute
for commnercial products, if the matsdal s mol being treated except
by one or wmore of the following procedurss, and if sny discharges to
gir from the following procedures do not contain constiments that are
hazardous wastes pursusnt to the regulatons of the dspartment and
are in compiiance with applicable air pollution control laws:

(A) Filtering, )

(B} Screening.

(CY Sorting.

(D) Sieving.

(¥ Grinding.

(1*) Physical or gravity separation without the addman of extemal
heat or 2ny chemicals,

({3) pFl adjustoent.

(H) Viscosity adjusiment. * ,

(7) The meterind i a chlorofinorocarben or
hydrochloreftuorocarbon componni or -3 combination ¢ of
chloroflnorocarbon  or hvdjJLnTmoﬂLmor*arbm compounds, it being
rouged or_recycled, and iz used in heat iransfer sqmpmcnt, including,
but not Yimited to, wmobile air conditioning  systems,. mobile
refigoration, and comunercisd  and  industrial  air  conditioning . and
reffigamation  systems, used In  firs  extingulshing products, or
contained within foam products, T ‘

(g) Notwithstanding  subdivisions (b}, (o}, and {d), all of ths
following recyclable matedals are hazerdous wastes =od  subject to
full regulation under fhia chapter,. even if the recycling involves .use,
rewss, of return o the original procesy as described in subdivision
(), and even if ths resycling involves . activiles or materials
describad lu subdiviziong {c) and (d); ‘ L

(1} Marerials that are a RCRA hezardouns waste, as defined in
Section 25120.2, used in o mammer couslituling disposal, or ‘used to
produce prodocts that are applied to the land, including, but not
limited  to, -materials wvsed o produce & fertilizer, soil amendment,
agricultural mineral, or au avxiliary soil and plant substance.

(27 Maigsials that ae 2 pon-RCRA hazardovs weste, e defined in
Section 25117.9, and used in o manner constimting dmpccsal or used
to pmduce products that ars applied to the land as a ferdlizer, soil
amendment, wgricultural mineral, or as  auxillery sofl and plant
gubstance, ‘The department 1may adopt repulations to ~ excluds
materials from regulation pursuant to this paragraph,

{3) Materials bumed for energy recovery, used o produce a fuel,
of contained in fuels, except materals exsmpted wvnder paragraph

56

330



— 81 — Ch, 17

(1) of subdivision (c} or exclnded under subparagraph (B), (C), or
(D) of paragraph (2) of subdivision {d).

(4) Materials aceumulated spaculatively.

- (5) Maoterials determined t be inherentfly westelike pursuant to
regulations adopted by the department. ’

(6) Used or spent etchants, shipping solutions, and plating
solutions that are transported to an offsite facility operated by &
person other than the generator and either of the following applies:

(A) The etchants or sclutions are no longer fit for their originally
purchased or manufsctired purpose,

(B) If the etchants or solutions are reused, the generator and the
user cannot document that they are wused for their Driginally
purchased or manufactured purpose without prior treatment.

(7) Used oil, as defined in subdwmmn (2) of Section 252501 unless
one of the following apphcs
(A) The used oil is excluded under subparagraph (B) or (C) of
paragraph (2) of subdivision (d), paragraph (4) of subdivisien (d),
subdivision (e) of Section 25250.1, Section 25250.2, or Section’ 25230.3,
and is managed in accordance with the applicable requirsments of
Part 27% (commencing with Sectmn 279.1) of Tifde 40 of T]‘lb Codc of
Federal Regulations.

(B) The used oil is usad or reused on the site whers it was

enerated or iz excluded under paragraph (3) of subdivision (d), is
managed in accordance with the applicable requirements of .Part 279
(commencing with Section 279.1) of Title 40 of the Code of Federai
Regulations, and is.not any of the following:

(1) Used in 4 manner. constituting disposal or used to prodnce o
product that is applied to land.

(i) Bumed for energy recovery or used to produce a fuel unless
the used oil is excluded under subparagraph (B) or {C) of paragraph
(2) of subdivision (d),

{iii) Accumulated speculatively.

(iv) Determined to . be isherendy wastelike pursuant o
regulations adopted by the department.

(f) (1) Any person who manages o recyclable material under a
cleim that the material guslifies for exclusion or exemption pursnant
to this section shall provide, upon request, to the despastment, the
Environmental Protection Agency, or any loeal agency or official
authorized to bring an action as provided in Section 25180, all of the
following information:

(A) The name, strest snd mailing address, and telsphore number
of the owner or operator of any facility that manages the material.

(B) Any other information related to the management by that
person  of the 'material requested by the departmént, the
Environmental Protection Agency, or the authorzed local agency or
official.
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(2) Any peson claiming an exclusion or an exemption pursuant
to this section shall maintain adequate records to demonstrate to the
satisfaction of the requesting agency or official that there is a known
market or disposition for the material, and that the requirements of
any exemprion or exclusion pursuent to this section are met.

(3} For purposes of determining chat the conditions for exclusion-
from clessification as a waste pursuant to this section are met, any
persom, facility, site, or vehicle engaged in the management of -a
materiel under & clam  thas  the matedal s excluded . from
classification 8¢ a waste pursuant to this section shall be subject to
Section 25183, ,

(g) For puposes of Chaper 6.8 (commencing with Section
253003, recyclable materals excluded from classification as 2 waste
pursuant (e this secton are not excluded from the definjdon of
hazardens sehstances in subdivision (g} of Section 25316.

(31 Used  oil that fails to ~quabify for exclusion pursuant to
subdivision (d) solely becanse the used oil is & RCRA harzardons waste
may bz managed pursusnt to subdivision (d) i the used oil is also
managed in accordapcs with the applicable requirements of Part 279 -
(commencing with Section 279.1) of Title 40 of the Code of Federal .
Reguiations.

BEC. 69, Section 251798 of the Health and Safsty Code is -
amended to read:

251798, (2) Hxcept as provided in  subdivision (d), the
department may grant = virlapce {rom the requiremnents of Sections .
25179.5 and 25179.4 for a hazardouy waste, consistent with Section |
25143, ' ‘

(b) The depariment may grant w- vardance from the reguirements
of Secrion 231796 [for aprculmral drainage -waters that meet the
critorie. witeblishied by the deparmmedt  pursuant to Secton 25141 if
a porson demonsuates, (o the satsfaction of the department, that all .
of @iz fhlowing coudidons apply to the waste:

{1}y Thers are po technically and economicelly feasible (reatment,
reuse, ar recysling  alternadwves available to render the agricultnral
drainage water aonhazardons. '

(%) The applicant can demonstrets that the eontinued disposal of
agrivaltars]  drainage  wwiers  docs not pose en bmmedials  or
significant long-terva risk to publiz health or the environment. ‘

() Toe disposat of the agrculivrel dreinage  witers s in
cotapliznes with the requirmments of Secton 25179.3.

(c) A vatlance granigd by the department pursuant to subdivision
(b} shall remain in effect for a psdod not longer than three years and
mzy be renewed for addiional three-vear pedods, .

(dy Whae grawting a  vadanee pursuant to this | section, the
departinent  may specify, whers appropriate, any treamment that
shall be required prior to Iand disposal of the waste, and may impose
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requiroments that may be necessary to protect the public health and
the environment. _

~ {e) The depactment shall not pgrant & variance pursuant to
subdivision (z) for hazardous waste that is restricted or prohibited by
the Environmental Protection ‘Agency pursuent to the federal act,
unless sither of the following appliss;

(1) The waste has been pgranted a varianee by the Administrator
of the Bnvironmental Protection Agency and the variance granted
by the department does not permit less stringent menagement than
that required pursuant to the federal variance,

(2} The Environmental Protection Apgency has delegaled the
authority to gramt vadances to the department pursuant to the
federal act.

SEC. 70. The heading of Article 11 {commencing with Section
25299.00) of Chapter 6.75 of Division 20 of the Health and Safety Code
iz amended to read;

Article 11, Coﬁ:ﬂngled Plume Account

SEC. 71. Section 252090.92 of 'the Health and Safety Code ig
amended to read:

2529992, A sum not to exceed ten million dollars (£10,000,000)
from Item 3940-001-0439 of Section 2.00 of the Budpet Act of 1996 (Ch.
162, Btats, 1996) shall be available for expenditure for the 1996-97
fiscal year for the purposes of this article. In subsequent fiscal years,
it is the intent of the Legislature that an appropriation be made in the
annual Budget Act to carry out this article.

SEC, 72. Section 253304 of the Health and Safety Code is
amended to read;

25330.4, (a) Notwithstanding any other provisions of law, the
Controller shall establish a separate gubaccount in the state account,
for any funds received from a gettlement agreement or the General
Fund for a removal or remedial action-.to be performed at a specific
site.

(b) Notwithstanding Section 13340 of the GGovernment Code,
funds deposited in a subaccount established pursnant to subdivision
(z} for those removal or remedial actions wre hereby continuously
appropnatod to the department for removel or remedial action at the
gpecific site, and for adminietrative costs associated with the removal
or remedial action at the specific site.

{c) Notwithstanding any other provision of Ilaw, money in =z

_ subaccount for removal or remedial ections shall not revert to the

General Pund or be trensferred to eny other fund or sccomnt im the
State Treasury, except for purposes of investment ns provided in
Article 4 (commencing with Section 16470) of Chepter 3 'of Part 2 of
Division 4 of Title 2 of the Government Code.
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(d) Notwithstanding Section 163057 of the Government Code, sall
intersst or other increment resulting from investment of the funds
specified in subdivision (a) pursuant o Article 4 (commencing with
Section 16470) of Chapter 3 of Part 2 of Division 4 of Title 2 of the
Government Code shall be deposited in the subsccount for removal
or remedial action for thet specific site.

(e) At the conclusion of il removel or remedinl actions at the
specific site, any unexpended funds in any subnccount established
pursuant (o this eection shall be transferrad to the subaccount for site
operation and maintenence establighed pursuent to Section 23330.5,
if ‘necessary, for those activities at the sits, or, if not needed for site
operation &nd maintenance at the sits, to the Hazardous Waste
Control Account, ‘

SEC. 73. Section 25532 of the Health and Safety Code is amended
to read:

25532, Unless the context imdicates otherwize, the following
definitions govern the conatruction of this article:

(2) "Accidental relsase” means an unantcipated emission of a
regulated substance or other extremely hazardous substance into the
ambient air from a stetionary source,

(b) “Administering agency” means the Jocal agency authorzed,
pursuant to Section 25502, to implement and enforce this article,

c) “Covered process” means =2 process that has a  regnlated
substance present in more then a threshold guantity.

(d) “Modified stationary source’ means an addition or chaoge to
a stationery souwrce that qualifies as a *‘maejor change,” &s defined in
Subpart A of Part 6B of Titls 40 of the Code of Federal Regulations.
“Modified stationary source” does not include an  increase in
pmduction up to the sburce’s existing operational capacity or an
increase in production level, up to the production levels authorized
in a permit grantvd pursuent to Section 42300,

{e) “Process” means any actvity invelving = regula.ted substance,
including any use, storage, manufacturing, kandling, or onsite
movement of the regulated substance or sny combination of thess |
activities, For the purposes of this definition, any group of vessels that’
are interconnected, or separate vessels that are located so that a
regulated substance could be involved in a potential release, shzll be
considered = single process.

" (f) “Qualified person" means a pezrson who is gualified to atest,
ata minim‘l.‘lm, to the completeness of an RMP,

(g) “Regulated substance!’ means =zny substance that is either Df
the followmg

(1) A regulated substance listed in Section 68.130 of Title 40 of rhc
Code of Federal Regulations pursuant to paragraph (3) of sitbsection
(r) of Section 112 of the Clean Air Act (42 U.S.C. Sec. 7412(r){3)).
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{2) (A) An extremely hazardous substance listed In Appendix A
of Part 355 of Subchapter J of Chapter I of Title 40 of the Code of
Federnl Regulations that is any of the following:

(i) A gasatstandard temperamrs and pressure.

(i) A lignid with a vapor pressure at standard tamparnmrs and
pressure equal to or grester than ten millimsters mercury,

(iii) A =olid that is one of the following:

(I) In soluten or in molten form,

(I1) In powder form with a particle size less than 100 mizrona.

() Reactive with o National Fire Protection Association rating
of 2, 3, or 4.

{iv) A substance that the office determines may pase o regulated
subgtances accident risk pursuant to subclause (II) of clanse (i) of
subparagraph (B) or pursuant to Ssction 25543.3,

(B) i) On or before June 30, 1997, the office shall, in consultation
with the Office of Environmental Health Hazard Asgessment,
determine which of the extremely hazardous gubstences listed in
. Appendix A of Part 355 of Subchapter J of Chapter I of Title 40 of the
Code of Federal Regulations do either of the following:

(I) Meet one or more of the criteria specified in clﬂuscs. (1), (i),
or (iii) of subparagraph (A).

(II) May pose a regulated substanoes  ascident sk, in
consideration of the factors specified in subdivision (g) -of Seetion
25543.1, and, thersfore, should remain on the Jist- of regulated
substances il completion of the review conductzd pursuant to
subdivision (a) of Section 25543.3,

(i) The office shall adopt, by rogulation, a list of the axtremely
hazardous substances Iidentifisd pursuant o clause (i), Extremely
hazardous substences placed on the list are regniated substances for
the purposes of this article. Until the list is adopted, the administering
agency sheall determine which extremely heazardous substances
should remain on the &st of regulated suhstﬂnces purseent ta the
standards specified in clause (i).

(h) “Regulated substances sccident risk” means a potential for the
accidental release of o regulated substance into the enviromment that
conld produce a significant likelihood that persons exposed may
suffer acute health effects resulting in significant injury or death. :

(i) “RMP” means the risk management plan reguired under Part -
68 (commencing with Section 68.1) of Subchapter C of Chapter I of
Title 40 of the Code of Federzl Regulationa and by this article,

{j) “State threshold quantity” means the quantity of 2 re.gulutr:d
substence described in  subparagraph (A) of ~paragraph (2) ¢
subdivision (g), as adopted by the office pursuant to Section 2554-3.1
or 25543.3, Untl the office adopts a state threshold guantity for a
regulated substance, the state threshold quantity -shall be the
threshold planning quantity for the' regulaisd substance specified in
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Appendix A of Part 355 of Subchapter J of Chapter I of Title 40 of the
Code of Federal Regulations. ‘

(k) “Stationary source” mmeans ahy stationary source, as defined in
Section 68.3 of Title 40 of the Code of Federal Regulations.

(I) "Threshold . guantity” means the quanilty of a2 regulated
gubstancs that is determined to be present at a stationary sowrce in
the meanner specified in Section 68,115 of Title 40 of the Code of
Federal Regulations and that is the leaser of either of the following:

(1) The threshold guantity for the regulated substance specified
in Section 68.130 of Title 40 of the Code of Federal Regulations.

(2) The state threshold guantity, .

SEC. 74. Section 25534 of the Health and Safety Code is amended

to read:
25534, (a) For any stationary sowrce with one or mors covered
processes, the administering agency chall make a2 preliminary
determination as to whether thers is a significant likelthood that the
use of regnlated substances by a. stationary source may pose a
regulated substances accident risk.

(b) (1) If the administering ngency determines that there Is a2
significant likelihood of a regulated substances accident rslk pursuant
to this subdivision, it shall require the stationary source to prepare
and submit an RMP, or may racla.ssify the coversd process from
program 2 to program 3, as specified in Part 6B (commencing with
Section 68.1) of Subchﬂpter C of Chu.ptar I of Title 40 of the Code of
Tedernl Regulations.

(2) If the administering agency detarmmes that fher:: [ mot a
significant likelihood of a regulated substances accidemt rigk pursuant
to this subdivision, it may do either of the following;

(A) Requirz the preparation and submission of zm RMP, but need
not do so if it determines that the likelthood of o regulated substances
accident sk is remote, unless otherwise required by federal law, ‘

(B) Reclassify a covsred process from program 3 to program 2 or
from program 2 to program 1, as specified in Part 68 (commencing
with Section 68.1) of Subchapter C of Chapter I of Title 40 of the Code
of Federal Regulations, unless - the classification of the coversd
process is epecified in thoss regulations. - .

{3} If the ndministering agency determines thet an  economic
poison, as defined in Section 12753 of the. Food and Apgticultural Code,
nged on a farm or nursery may pose 2 regulated gubstances -accident
rsk pursnant to this article, the administering agency ghall first
consult with the Department of Food and Agrdoulture or the county
agricnoliural cormmissioner to evaluate whether the current RMP “is
adequate in relation to the regulated substances accident risk. This
paragrn.ph does not limit the anthority of an administering sagency to
conduct its dotes under this article, or prohlblt the exercise of that
authority.
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(c) Thé rétiirsments of this sécticn apply”to a stationary source

} that is mot otherwise requiréd to submit m RMP pursuant to Part 68

(commencing with Section’ 68.1) of Subchepter C of Chapter 1 of
Title 40 of the Code of Federal Regulations,

SEC. 75. Section 25538 of the Hezlth and Sufe.ty Code is amended
to read: '

25538, (@ If = stﬂtluna.ry source believes that ‘mny 1nformﬂtto:1
required to be reported, submitted, or otherwise provided to the
administering agency pursuant o this article involves the release: of
a trade secrst, the stationary source shall provids the information to
the administering agency and shall notify the administering sgency
in writing of that belief, Upon receipt of & claim of trade secret related
to an RMP, the administering agency shall review the claim snd shall
segregate  properly substantiated trade secret information  from
information that shall be mads available to the public upon- request
in acceordance with the California Public Records Act (Chapter 3.5
(commencing with Section 6250), Division 7, Title 1, .Govamment
Codc) As used in this section, “trade secret" has the ssme meaning
as in subdivision (d) of Section 6234.7 of r.he Government Code and -
Section 1060 of the Bvidence Code.

(b) Bxcept as  otherwise pemﬂcd in this gection, the
administering agency may not disclose any properly substantiated
trade -gecret that is so deésignated by the owner or operator of a
stationery source, -

(c) The administering agency may disclose trade sscrets received .
by the " administering agency pursuant to this article to authorized
officers or employees of other governmental agencies only in
commection with fthe officlal duties of that officer or employes
pursuant to any law for the protection of heaith and safety, '

(d) Any officer of employes or former officer or employee of the
sdministering  agency or any other government agency who, because
of that employment or official position, hes possession of or access to
information designated =2 a trade secrst pursusnt to this sectibn shall
not knowingly and willfully disclose the information in any manner
to any person not authorized to receive the information pursuant to
this section. Notwithstanding Section 25315, any person who -violates
this subdivision, and who knows that disclosure of this information. to
the general public iz prohibited by the section; shall, upon:conviction,
be punished by imprisonment in the county jail for not more than zix
months or by & fine of not maore than one thousznd dollars (31,000,
or by both that fine and imprisonment, I

{¢) Any information prohibited from disclosure pursuant to auy
federal stamte or regulation shall not be disclosed.

(f) This section does not authorize any statiomary source fo refuse
to disclosse to the ‘administering sagency any mfonnancm required
pursuant to this article. :
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(g} {1} Upon receipt of & request for the release of infermation
to the public that includes information that the stationary source hés.
notified the administedng agency is 2 (rade secret: pursuant to-
subdivision (a), the administering agency shall notify the stationary
gource in writing of the tequest by certified mail, return receipt
requestsd, The owner -or operator of the stationary source ghall have
30 days from receipt of the notification to previde the administering
pgency with any materials or information intended (o supplement
the information submitted pursuant to subdivislon (2). and needed to
substantiate the claim of trade secret. The administering agency shall
review the. claim of trade secret and shall determine whether the
claim is properly substantiated,

{2} The =administering agency shall inform the stationary source
in  writing, by certified mail, Tteturn receipt requestzd,; of any
determination by the administering agency that some, or all, of a
oclaim of trede secret has not been substantiated. Not earlier than 30
days after the receipt by a stationary sowrce of. notics -of the
deterrnination,  the  administering  agency - shell relsase  the
information to the public, unless, prior to the expiration of the 30-day
period, the stationary source files an action in an appropriate coust
for a declaratory judgment that the informationr is subject to
. protection under subdivision (b) or for en injunction prohibiting
disclosure of the information to the public, and promptly notifies the
administering agency of that action.

SEC. 76. Section 2554B.1 of the Health and Safety Code. is
amended to read:

25548.1, As used in this chapter, the following terms have the
following meaning:

(a) “Actmal benefit” means the amount, if any, realized by the
lender upon the disposition of property acquired through foreclosure
or itg equivalent ag a direct result of & removal or remadml action
undertaken by another persom, mot to exceed the .amount, if amy, by
which the disposition proceeds exceed ths sum of the balance of all
of the following: . ‘
* (1) The loan or obhgatmn or the amount. of \'.he lien, evidenced by
the loan or obligation outstanding at foreclosure or it equivalent.

{2y The costs, including attorneys' fees, inc‘urrad by the lender in
connection  with  the foreclosure or its ‘.eguivalent, subsequent
ownership, any removal or remedial acnon, and disposition of the
property.

(b) “Borrower, debtor or oblipor" means- & person who is
obligated to a lender under a loan or cobligatdon, whether or not the
lender maintains a security interest in that person's property. : :

(¢) “Damages”  includes  compensatory  damages, exemplary
damages, punitive damages, end cosis of every kind and nature,
incliding, but not limited to, costs of a removal or remadial.action.
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(d) ”"1duc1ﬂry means a person who is acing in-any of the
following capacities: ) ~

(1) As trustes for a trust described in paragmph (1) of (2) of
subdivision (z) of Section 82 of the Probate Code, )

(2) As o fiduclary in any arrangement described in parabraphs (l :
to (3), inclusive, or paragraphs (5) to (14), inciusive, of subdivision’
{b) of Section 32 of the Probate Code,

(3) A tmstee appointed in proceedings under any state or f&deml
bankruptey law.

(4) An wssiense or a trustee acting under m ﬂsslgnment maue for
the benefit of creditors,

e (5) A court—appomtsd receiver,

(e) "Finance lease” means @ (transaction W1th respect to which
both of the following apply: .

{1) The lessor does not select or manufacturﬂ the goods or does not;,
supply the goods except in the case of & re-leass, whether it is created :
by a new transaction or substitution of the lesses. ;

(2) The lessor acqm_res the goods or nght 10.. pnssessmn and use of
. the goods in connection with the lease or 2 prior lease. tremsaction. . . }

(f) “Poreclosure or its equivalent” means the ezcquisiion of
property by a lender through any of the following: _

(1) Juodicial or nonjudicial forecloswre of the lender’s séé:urity
interest in the property or acceptzncé of o deed or other conveyance
in satisfaction thereto.

(2) Acceptance of a deed in lien. or offer conveyance in
satisfaction of a loen or obligation previously contracteci. ‘

(3) Terminztion of a finance lease by consent or defamlt.”

(4) Any other formal or informal manner, whether pursuant’ to
law or under warranties, covenants, condmons rspresentuuons or
+ promises from the borower, by which the lender Acquires, for
'subssquant disposition, actual possession of ti'u: property subject, fo,
a security Interest, -

(z) ““Hazardoug material” has the same meanmg as def"med
subdivision (d) of Section 25260,

(h) (1) “Indicia of DWnBrShlp means . sv1dence of a2 Bacunty
interest, evidence of an interest in a security . mtf:re,st, or eV1dencc of
an imtersst in real or persoma] property securing a loan or other
obligation, including any legal or eqmtﬂblc title to’ real or personal
property acquired incident to foreclosure or its eqmv:ale:nt.

(2) “BEvidence of an interest” includes, but is not Imuted to, all Df
the following:

(A) Mortgages.

(B) Deeds of trust,

(C) Liens.

(D) Sursty bonds and guarantess of obligations.

(E) Title held pursuant to a finance lease in which the lessor doss
not select initially the leased property.
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(F} Lagal or equitable title obtained pumuant to forsclosure or its
equivalent. S '

(&) Assignments, pledges, or other rghts to, or other forms of,
encumbrance sagainst properfy that are held primarly to protect a
gecurity intercst,

(3) A perscn is noi required (0 hold ttls or a security interest to
maintain indicia of ownership.

() "Lender” means o person o the extent of the capacity in which
that person: iwmintaing indicis of ownership primarily to protect a
security inlerest or malkes, acquires, renews, modifies, or hoids a loan
or - obligation  from & bomower  “Lender” | includes either of the
following persens:

{1y Any person wha acts ag, or on behalf of, 2 lender in conmection
with any aspect of the solicitation, negodation, consummation,
disbursement, adminiztration, servicing, collection, enforcement, or
foreclosurs or its eguivaieat of a loan or obligation or security interest
in property. ' '

(2} Any person whoe melkes, securns, acquires, or holds & loan or
‘ohligation wr  secucity  interest Ly  assignment, sale, pledge;
subrogation, succession, or operation of law, or becomes the receiver
for (he halder of v loay or obligation or securily interest. ’

{}) “Loan. or cblgation” means & loan, revolving or nonrevolving
line of credit, finance lease, sale-leaseback that provides for =&
purchase opton in favor of the lesses, installment sale contract, sale
-on account, or other credit sale, latter of credit, forbearance or
guaranty, cnllateral pledge, or other suretyship obligation, znd any
extsnsion, renewal, or modification thersof, A loan ar obligation .may
or may not involvé a seeusliy filerest in property.

(Ic) (1) Bxcept as  provided in  parapraphs (3}  and (4,
“participate (nr participeion) o the management of the property”
means actual partcipation in the medasement or operational affairs
of the property by the lendsr whils the borrower, under the loan or
obligation, iz in possessivn of the property, and the lender exercises
decisionmalking conlrol over the eovicdnmental compliance by the
borrower, so ihat the lender asmmmes responsibility for the hezardous
materiel handling or disposal practices of the borrower, or exercises
control at a level comparable to that of » manager of the entefprise
of the Dborrower, so  (hat  the Jeodsy assumes or manifests
responsibility  for  the  ovarzll  management of the enterprise
encompassing  the day-to-day decisionmaking of the enterprse with
respect to either of the following! :

(A) Eavironmewtel compliznes, '

(B) All, or substandally all, of the operational, as opposed to
financial or administrative, =spects of the  enterpdse other than
environmental comphance.

(2} Far purposez of paragraph (1), the following terms have the
following meaning:
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(A) "Opératiohdl aspects of the enterprdse” - include functions
such as that of facility or plant manager, upcmtlons manager, chief
operating officer, or chief executive officer.

(B) “Financial or adminisirative aspects™  include functions such
as that of =z credit manager, accounte payablefreceivable manager,
personne]l manager, controller, or chief financial officer. ,

(3} Notwithstending  paragraph (1),  “participation in = the
management of the property” doss not include an act or omission by
a prospective lender prior to making, acquiring, or holding a loan or
obligation, “Participation in the meanngement of the property” also
does mnot include the actions talten by & prospective lender who
undertakes or requirst an environmental inspection of property
pdor to making, acquiring, or holding a loan or obligation, A lender
or prospective lender does not “participate in the manapement of the
property’” If the lender or prospective lendsr requires the botrower
to clean up the property or requires the borrower o comply or come
into compliance with any applicable law or regulaton, This chapter
does not -require a lender to conduct or require an imepection prior
to foreclosure or its equivalent to qualify for the exemption provided
by this chapter, aud the liability of a lender shall not be based on or
affected by whether the lender conducts or requires an mSpectmn
prior to foreclosure or its equivalent,

(4) Loan policing esnd work out sactivities, as specified In
paragraphs (3) and (6), that are comsistent with holding ownership
indicia prmarily tod protect 'a sscurity interest and consistent with a
loan. or obligation made, acquired, or held primarily for purposes
other than Iinvestment purposes, do not comstituzte participation in
the management of the property. The authority for the lender to take
those actions may, but are not required to, be contzined in
contractuzl  or other documents specifying = requirements for
financizl, environmental, and  other warranties, covenants,
conditions, representations, or promises from the borrower, Loan
policing and work out activides include all sctivities up to foreclosure
or its equivalent, .

{5y A lender who engapes in loan policing activides prier to
foreclosure or its equivalent is exempt from 1iability pursuant o this
chapter i the lender does not, by those actions, participate In the
management of the property. Those achons mclude but are not
limited to, all of the following:.

(A) Requiring the bomrowsr to conducr. 2 removal or remedial
action during the term of the security interest or loan or ubhgauon : !

(B) Requiring the borrower to comply or come mto comphance
with appliceble federal, state, and local environmental and other laws
during the term of the secunty interest or loan or Dbhgauon

(C) Securing or exercising authonty to- monitor or ingpect the.
property, including onsite inspections, or the business or financial
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condition, of the borrower durivg the ‘erm of the sscurity interest ar
loan or obligation,

() Taking other actions to wsdequaicly police the loan, obligation,
or seourdiy interest, such =3 requiong the borrowsr to comply with
any waranties, covenants, condilious, representations, or promises
In connzction with the secority interss! or Ioan or obligation. }

5) {A} A lender who engages in work out activities prdor to
Forecleamee or s equivalents ls exerpr from liebility pursuant to this
shapter if the lender does not, by those =actions, parficipate in the
management of the property.

(B) “Work out” mesns thoss sedone by which. s lender, at amy
dims prior to forecloswe or it egoivalent, seeks to prevent, cwre, or
mitigare o defeult by the borrower, or o preserve or provent the
dimdnution of the valus of the property, sscurity interest, or 'loan or
clillgation. ‘ '

(C) Work out actwmcs include, but are not limited to, afl of thc

following: )

1) Festrocturing  or n-m,yr.u.mng thse terms of the loan,
otiigarion, ar se.c'unly intsrest. : ' .
+ Requiring payment of additional vent or inteest,

Y Hrepolsing  rights prusuant o en assignment of scceunts or
ather mnounts Gwing o a leader.

(ivy Requidng aor exercisiog  rights pursiunt to an sscrow
apreement pertaining to amouats owing to a lender,

‘v) Exervising forbearance. .

{viy | spacific or  general  financia!  or  other  advice,
sugpestions, acmnsul_mg, ur guidanee,

(vil) Brerciging any right or remedy tha lender is entitled to by
law or under any warraohes, covenasts, conditions, representations,
or promises from the horrowee

{7y A lepder does potr participaim in fhe manzgemsnt of the

property by taling any response action under Section 107(d}(1} of
the Comprehensive Bovirenmmental Response, Compensation —and
Liability Act of 1980 (42 (.S.C. 3ee. 3607(d)(1Y). However, the
lencler may be ltable for damages, as defined by this chapter, ‘that
poonr a8 A pesuit of the pross negligence or willful misconduct of the
lsgdes in He of ber perfomnace of u oresponse sction under Section
107 {d}l} of the Comprehensive Environmental Response,
Compensation amd Liability Act of 1980 (42 17.8.C. Sec. 9607 (d)(1)).
- {hy “Persos” ‘means  aoy  epdty, joclwdlling an  individual, estats,
trust, firm, business trust, joint  steck  company, corporation,
parinerehip, lolpr  venture, hrmted liability company, association, “or
government.  “Person” includes any oity, county, district, or the stats
or ay depariment, subdivision, or agency thereof,

{m) “Primarily to protect & secwrity interest” means that the
indicia of ownership of a lewier ere held primarly for the purpose
of seouring payment or performance of an obligation, ““Primadly to-
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! protect 2 security interest” does not include indicia of ownership held

primarily for investrment purposes or indicia of ownership held
prmarily for purposes other than as protection for a security intsrest.
A lender may have othsr, secondary reasons for maintsining indicia
of ownership, but the primary reason that any indicia of ownership
are held shall be ag protection for a security interest. o

(n) “Property” means any real or personal property where
hazardous . materials are or were generated, handled, managed,
deposited, stored, disposed of, placed, released, or otherwise have
come to be located. In the contsxt of a loan or obligation, “property”
inclades any real or personzl property in which the obligor has or hed
an ownership, leasechold, or possessory interest, whether or not it was
the subject of a security interest for the loan or abligation.

(o) “Release” has the same meaning 28 defined in Section 25320,

(p) “Remedizl action” has the same meaning a5 defined in
subdivision {g) of Section 25260,

(q} "“Removel” means the cleanup or . removal of releagsed
hazardous materials from the environment or the ‘taking of other

. actiong that may be necessary to prevent, minimize, or mifigate

damages that may otherwise result from s relesss or threatsned
release, as further defined in Section 101(23) of the Comprehensive
Environmental Response, -Compensation and Liability Act of 1980
(42 U.5.C. Sec. 9601(23)).

{r) ""Security interest” means an intercst in a property _created or
established for the purpose of securing & loan or ohligation. Security

_interests include, but are not limited to, mortgagss, deeds of trust,

liens,, and titls pursuant to a finance lemse. Seenrity interests may also
arise from transactions such as sale and leasebacks, conditional sales,
ingtallment sales, trmst receipt transactions, certeln assignments,
factoring agreementy, and - accounts recejvabls - financing
arrangements  and cnnmgnmants if . the transaction creatss or
establishes an interest in a property for the purpose of securing a lozn
or other obligation.

SEC. 77. Section 27604 of the Health and Safety Code is amended
and re:numbcred to read:

114015, (a) (1) No unpackaged food that has been served to - uny
psrson or ral:umed from eny sating area shall be served a.gzun or used
in the preparation of other food,

(2) No food prepared or stored in a2 privats home shall be used,
stored, served, offered for sale, sold, or given away in a food facility.

(3) Except as provided in pa.ragraph {(4), a private home shall not
be used for the purpose of giving away, seﬂmg, or handling food at
retail, as defined in Ssction 113875,

(4) Nonperishable, prepackaged food may be given away, "goid, or
handled from = private home. For purposes of this paragraph Konly
(A) “nonperishable food” means 2 food that is not a potsntially
hazardous food, and does not show signs of spoiling, becoming raneid,
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or developing objectzble odors durdng  storage  at  ambiedt

temperatures; and (B) no food that hss exceeded the -labeled shelf life -

date recommended by the manufacturer sha]l be deemed to be
"nonperighable,”

(b) Except as provided in subdivision (¢} of Sect:on 114080, every
bakery product shall have a protective wrapping that bears a' label
that - complies with the labeling requirements prescribed by the
Sherman Food, Dimg, and Cosmetic Low { Part 5 (commencing with
Section 109873)). Bakery products sold directly to o restanrant,
cutering service, or retatl bekery, or sold over the counter directly to
the consumer by the mamufacturer or bakery distdbutor shall bs
exempt from this subdivision. French style, hearth-baked, or
hard-crusted loaves and rolls shall be considered properly 'wrapped
if contained in an open-end bag of sufficient size to enclose the loaves
or rolls.

SEC. 7B. . Section 33455.1 of the Heelth and Safety Code is
amended to read: :

33458,1. {a):An agency may toke sny actions that the agency
determines are recessary and that are consistent with other state and

federal laws to remedy or remove z release of hazardous substences:

on, under, or from property within a project area, subject to the
conditions specifled in subdivision (b). Unless an administering
agency has been designated under Secton 25262, the agency shall
request cleanup poidelines from the department or the Californie
regional water quality control board, The apgency shall provide the
departmont and local health aod  building  departments, - the
California regmnal water quality control board, with nofification of
any cleanup activity pursuant to thi§ section at least' 30 days before
the commencement of the activity. If an action taked by an- agency
to remedy or remove a release of 1 hezardous substsnce s oot
satlsfactory to the department or the Californin regional water
guality control board, ths department or the California : regional

. water quality control board may require the agsncy to take, or cause )

the talking of, additional acton to remedy or remove the release, as
provided by applicable law. If an administefing agency for the site
has  been de.s:gnated under Section 25262, any requirement for
additional action may be imposed only as provided in Sections 25263
and 25265, If methane or landfill gas is pregent, the  agency shall
obtain  written approval from the .California Intcgrated Waste
Management Board prior to talﬂng that 2ction,

(b) Except asg prov1dad in subdivision (c), am agéncy may taks the
actions specified in subdivision (a) only under ome of the follawmg
conditions:

(1) There is no rssponsible party for the release identified by the
agency. '

(2) The party determined to be responsible for the release by the
agency has been notifisd by the agency or has received adequats
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notice from the deparmment, a California regional water quality
conirol Dboard, the ~Environmental Protecion Apgency, or other
povernmmental agency with relevant authority and has hesn given 60
days to respond and to propose a remedial action plan, and the
. regponsible party has not agreed within an additiopal 60 days to
implement a plan o remedy or remove the release that has been
found by the agency to be conmsistent, lo the maximnm extent
- possible, with the priortdes, guidelines, crteria, and regulations
contained -in the National Contingency Plan and published pursuant
{o Section 9605 of Title 42 of the United States Code for similar
releases, situations, or events,

¢(3) The party determined to bhe rasponmble for the releass has
entered into the agreement specified in  paragraph (2), but the
leglslﬂ.tive body of the agency subsequently determines that the plan
is not being carried ont in an appropriate and timely manner by the
responsible party.

(c) Subdivision (b) does not apply to c1tner of the following
agencies:

(1) An agency taling actions to investigate or conduct feasibility
studies concerning a release,

(Z) An agency taking the actions speclﬁcd in subdivision (a) if the
agency determines that conditions require immediats action,

(d) An agency may designate a local agspcy in len of th&
-department or the California regional water guality control bosrd ‘to
oversee the remediation or removal of hazardous substances from a
specific hazardous substance release s1ta in accordance with all of the
following conditions;

(1) The local agency may be.so designated if it is designated as the
administering zgency under Section 25262. In that event, the local
agency,  as the administerding agency, shall conduct the oversight of
the remedial action in accordance with Chapter 6.65 (commencing
with Section 25260) and all provmwns of that chapter shall apply o
the remedial action,

(2) The local agency may be so designated if the site iz an
vnderground  storage tenk site subject to Chapter 6.7 (commencing
with.Section-25280) of Division 20, the local sgency has been certified
ne a certified umified program sgency. pursuant to Section 25404.1, the
Stats Water Resources Control Board has entered into an agrecment
with the local ageney for oversight of those sites pursnant to Section
25297.1, the local agency determines that the site is within the
.guidelines and protocols  established in, and pursumt to, fhat
agreement, and the local agency consents to the designation.

{(3) A local agency may not consent to the designation by an
agency unless the local agency determines that it has adequats staff
resources and the requisite techmiesl expertse and capabilities
available to adequataly supervige the remedial action,
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(4) (A) Where a local agency has been designated pursuent to
paragraph (2), the de‘partmcnt or a Californid réglonal water quality
control board may require that a local agency withdraw from the
designation, after providing the agency with adequate notice, if both.
. of the following conditions ere met:

(1) The.department ‘or & Celifornia regional wutar quahty ~control
board dstermines that an agency's designeton of o local agency, :was
not consistent with paragraph (2), or makes one of the findings
specified in subdivision (d) of Section 512,

(i) The department or a California regiomdl water quahty control
board determines that it has adaquata staff resources and capabilities
available to adequatsly supervise the remedial acr_lon, Emd assnmes -
- that responsibility, :

(B) Nothing in tlus paragraph prevents o Gﬂhfomm regional
water quality control board from (eking - any actien pursuant to
Division 7 (commencing with Section 13000) of the Water Cods, :

(3) Where a local agency has heen - designated pursuant to
paragraph (2), the local agency mpy, after providing the agemcy with
adequate nolice, withdraw from its designation- after making one of
the findings specified in subdivision (d) of Section 512.

(e) This section shall remain in effect coly until! Janwary 1, 1999,
and o5 of that date is repealed, unless a later enacted stamte, which
is enacted before Jannary 1, 1999, delstes or exterds that date.

SEC. 79. Section 334934 of the Health and Safety Code is
 amendéad to read:

33453.4, (a) Dwelling units, as defined, il the Alamedﬂ Naval Adir
Station and the Flset Industrial Supply Center Projsct Area made
available to 8 member of the Homeless Collaborative pursunant to the
Basz Closure Community Redevslopment efid Homeless Asgistance
Act of 1994 (Part A of Title XXX of Public Law 101-510; 10 U.5.C. Sec.
2687 mnote), and in perticular Section (7) (C) through (@) thereof,
and  thereafter  substandally  rehabilitated, shall = be- - deemed
substantinlly rehabilitated wunits for purposes of determining  the
compliance of the Alameda Naval Air Station<and the Fleet Industral
Supply Center redevelopment agency with @ the provisions of
subdivision (b) of Section 33413. . '

(b) For the purposss of this section, “dwe]ling ‘units”  means
permanent or transidonel residential. units;*rmmd dos¢: not mean
stadent dormitory rooms or overnight emergeicy sheltcr beds:-

(c) For the purposes of this section, “substantially rehabilitated”
means rehabilitaion, the value of which constimtes 25 percent of the
after rehabilitation value of the dwelling, inclusivs of land value,

SEC, 80. Section 34120 of the Health and- Sﬂfe.ty Cods is amended
to read:

34120. (=) The legislative body may, at the time of the adoption
of en ordinance declaring that there is a need for 2 comumission. to
function in the community or at any tHme thareafter, by adoption of
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an ordinance, declare itself to be the commnission, In which case all
of the rights, powers, duties, privileges, and immunities vested by this
part in a commission, except as otherwise provided in this part, shall
be vested in the legislative body of the community.

Howsver, in any community in San Bernardino County that i a
charter city, the adoption of any order or resolution by the legislative
body sacting as the commission shall be governed by the same
procedurss as sre set forth in the provisions of the charter, and the
mayor shall be chairperson of the commission, having the same
power and authority in the conduct of the comumission and the
meetings of the legislative body =acting as the commission thst the
mayor has in the conduct of the affeirs of the city.

() If the legislative body has declared itself to be the commission,
the legislative body shall appoint two additional cominissioners who
are tenants of the housing authorty if the housing anthority has
tenants, One tenant commissioner shall be over 62 years of age if the -
housing anthomty has” tenants of that age. If the housing snthority
does not have tenants, the legislative body shall, by ordinance,
provide for the appoinment to the commission of two temants of the
housing authorty, one of whom shall be over 62 years of age if the
houging authority has tenants of that age, within one year afier the
housing authority first has tenmants, The term of any tenant appointed
pursuznt ‘to this subdivision shall be two years from the date of
appointment, If a tenant commissioner ceeses to be a temant of the
housing authority, - he or she shall be disgualified from serving a5 o
commisgioner and another temant of the housing anthority shall be
appointed to the remaindsr of the umexpired term. A tenmnt
commissioner shall have 21 the powers, duties, pdvileges, and
irununites of any other commiszioner,

{c) As an alternative to the appointment of tenants of the housing
authority 28 commissioners pursuant to  subdivisien (b), if =
community development committee i created as  provided iu
Section 34120.5, the poverning body may meke tenant appointments
pursuant to subdivision (®) to the comumittse, rather than to the
COmmission. -

SEC, Bl. BSection 41751 of the Health and Safety Code is amended
to read: ) ‘

41751, () (1) As used in this K amicle, ‘‘portable eguipment”
includes any portable intemnal  combustion engine and equipment
that iz agssociated with, and driven by, any portzble internal
combustion engine, . :

(2) (A) As wused in this article, and except =s provided in
subdivision (b), a “portable internal combustion engine” is any
internal combustion engine that, by itself, or contained within or
attached to a piece of equipment, is portable or transportable.

(B) As used in this paragraph, “portable or transpostable” .means
designed to be, and capehble of being, camied or moved from ome
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location to another. Indicia of portability or transportability include,
but are not limited to, wheels, skids, carrying handles, or a dolly,
trailer, or pl&tform

(b) Any engine otherwise included in this section is not' 2 portabla ‘
internal combuston Engmc if either of the fo]luwmg npplies;

(1) The engine remains, or will remain, at a fixed location for more
than ]2 consecntive months. For purposes of this paragraph, a “fixed
location” 1is any single site at a building, structurs, facility, or
installation. )

(2) The engine is used to propel nonroad equipment or & motor
vehicle of any Ikind, including, but not limited to, a heavy-duty
_vehicle.

(c) Portable equipment includes, but is not limited to, any of the
following: _

(1) Confined and unconfined abrasive blasting equipment.

(2) Portland concrete batch pbmts

(3) Sand and gravel screemng, rock cmshing, unheated pavement -
criushing, and recycling operations equipment.

(4) Consistent with federal law, portable internal  combustion
engines used in conjunction with, bui not limited to, the following
types of operations or equipment:

{A) Well drilling, including service eqmpmcnt and worl ovar: ngs

{B) Power generation, excluding cogeneration. ~

(C) Pumps, .

(D) Compressors,

(£) Pile drivers.

{F) Welding.

(@) Cranes.
~ (H) Wood chippers.

(5) Equipment  necessary for the operation of portabls
equipment,

SEC, 82. Section 44081 of the Health snd Safety Code i{s amended
to read:

44081, {(n) (1) The department, in cooperation with the state
hoard, shall institute procedures for auditing the esmissions of vehicles
while actually being driven on the streets and highways of the &tate.
The department may undertake Cthose proccdures itself or s=tk =
qualified vendor of these services. The primary object of the~
procedures shall be the detection of gross polluters, The procedures
shall consist of techniques and technologies determined by the
department to be sffective for that purposs, including, but not
limited to, remote sensing, The procedures may include pullovers for
roadside emissions testing and inspection. The department shall
consider the recommendations of the review committee based on the
outcome of the pilot demonstration program conducted pursusmt to
Section 44081.6.
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© (2) The department may additionally use other metheds to
identfy gross polinting vahicles for out-of~cycle testing and repair.

{b) The department shall, by ragulatmn, estabiish : & program for
the out-of-cycle testing and tepair of vehicles found, through.
roadside auditing, to be ermitting at levels that excesd specified
standards, The program shell inclnde 1] of the foHDng slements:

‘(1) Emission standards, end test and ifispection ' procedurss and
regulations, adopted in coordination with the state board, applicable
to vehicles tested durbng roadside andiing. Emission stﬂ.ndurds' for
issuance of a notice of noncomplisnce to o gross polluter shall be °
desipned to maximize the identification c:f vehicles w1th substantizl
excess emissions,

(3) Procedures for issuing notices of noncompliance to- owners of
* gross  polluters, either at the time of the rosdside andit, or
subsequently by ceriified mail, or by obtaining a certificate of mailing
as evidence of service, using technologies for recording license plate
numbera, The notice of noncompliance shall provide that, unless the-
vehicle s brought "to a designated test-only = fecility, or =z
test-and-repait station that is both licensed and certified: pursusnt o,
Sections 44014 and 44014.2 and is participating in.the pilot program
pursnant o subpa.mgra.ph (B) of paragraph (3) of subdivision' (g) of
Section 44014.5, for emissions testing within- 30 days, the' owner will,
be reguired to pay an  administrative fee of five hundred dollars
($500) to be collected by the Department of Motor Vehicles at the
next anmual registration renewsl "or the next change of Gwmership of
the wvehicle, *whichever occurs first, Commencing on the 3lst day
after issnance of the notice of noncompliance, the fee shall accrue at
the rate of five dollars (85) per day up to the maximnm of five
hundred dellacs ($500). - - _ S

(3) Procedures for the testing of vehicles identified as pross.
polluters by a designated test-only facility,'or = test-and-repair station,
that js both licensed and certifisd pursuant to Sectlons 44014 and
. 440142 and is pacticipating in the pilot program pursuant to
subpacagraph  (B) of paragraph (3) of subdivision (g) of Secnon
44014.5, to confirm that the vehicle exceeds ths rmmmum e:msamn
gtandard for gross pD]luters get by the department.

-(4) Procedures requiring owners of vshicles conﬁrmcd B8 Eross
polluters to have the vehicle repawsd and reeubmitted for -testing,
and to obtain a certificate of compliance from a desigpated test-only
facility or rsmoved f[rom service as atiested by a certificats of
nonnpcmﬂon from the Depactment of Motor Vehicles,” withid 30 days
or be required to pay an administrative fee of not more. than fHve:
fundred dollars ($500), to be collected By thé' Department of Motor
Vehicles at the next anmusl registration remewsal or the next chapge
of ownership, whichever occurs first CoOmmencing on_the 31st day
after issuance of the notice of nonmcompliance, the fee ghnil accrue at -,
the rate of five dollars ($5) per day up to the meximum of five
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tndred  dollars {($500), The registration of a vehicle shall not be

lsgied or repewed If that vehicle hes been identified a8 a gross:

poiluter and has not been issued a certificate of compliance.” Hxcept -

gg provided in subdivision (b} of Section 9250.18 of the Vehicle Code,
gy . revenues collected by the Department  of Motor Vehicles
pursuant to this subdivision and Saction $250.18 of the Vehicle Code
shall be deposited in the Vehicle Inspection and Repair Fund. If the

ownacahip  of fhe vehicle is transferred, - the administrative fes

pruh?-.}ari for in this subdivision shall be waived if tha vehicle is
brourrhr tuto complisnce. -

{5y A procedure for notifying the Department of Motor Vehicles
of noticss of noncompliance issued, so that the Department of Motor
Velijules may provide effective’ collection of the administrative fes.
The Departhent of Motor Vehicles shall cooperate  with, aod
imylement the requirements of, the department in that regard.

(&) The department may udopt eny other ropgulations necessary

for the effective implementation of this sectiom, a8 deterroined by the '

dep'lr‘mant

; Upois the request of the depariment, the Depm'trnent of the -

Cahiorma. I—hghway Patrol shall provide assistance in  conducting
roudyide euditing, to comgist of (1) the stopping of vehicles and traffic

mavsgement, and (2) the issuance of notices of nopcompliance to -

grong pollutars The department shall reimburse the Dcpartmerit of

the California Highway Patrol for its costs of providing those services.

The Department of Transportation and affected Jlocal agencies shall .

provids necessarty assistance and cooperation to the department in |

the operatden of the program.

{&) There shall be no repair cost limit imposed purauant to Section

44017 for any repairs that are required to be made under the roadeide .
anditivg program, except ag§ provided in subdwxsmn {dy of Section :

44017,

SHC. 83, Section 44243.5 of the Hcath and Safsty Code &

amendc.l i read;
44442,5. () Ths south cosst district shall provide one million fve

hundred thensand dollars (31,500,000} annually on or befors January °

15 uf emch year to the Regional Transportation Agencies Coalitfon or
its suocessor ugency subject to the following conditions:

(1y The soutdh coast distrlct mey, until Japuary 1, 1999, utilize
revenues froom the fund  estsblished pursuant. to subdwision {b) of
. Section. 404487 for the purpose of this section, Notwithstanding
peragraph (1) of subdivision (a) of Section 40448.7, the scuth coast
digtzint shall not be required to apnually allocate one million dollars

($1,000,000) to the Alr Quallty Agsistance Fuod to rapiﬂ.oe reventes:

allocated pursuant to this section.
(2 On and after January 1, 1999, the south coast district may
uttlize - revenues recelved from civil and criminal penalties,
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out-of-court  settlements, ‘or other sources for the purpose of this
section. . )

(3) On and afier Ianuary 1, 1999, the south coast district mmay
utilize revenues penerated pursuant to Section 44243 for the
purposes of this section. ‘ '

(b) The Regjomal Transportation Agencies Coaliion shall fully
allocate the revenues pursuent to subdivision (a) ns expeditiously as
possible to regional or county rideshars zgenoies for the purpose of
providing mareting and clisnt services to maximize voluntary
ridesharing,  including carpocls, vanpools, tramsit,  bicycling, -
telecormuting, and other alternative methods of commuting by
employeed at worksitea in the Jouth Ceast Air Bagin who commmte
during the peak perod to worksites not regulated hy south coast
district Rule 2202. These funds are intended to supplamcnt end not
replace existing ddeshare program funding,

SEC., 84. BSection 129885 of the Health and Safety Code is
amended to read:

129883, (m) A city or county, as applicable, shaJJ have plzm review
and building inspection n:spons1bﬂmes for the comstruction or
alteration of buildings described in paragraph (1) of subdivigion (b)
of" Section 129725, The' building standards for the construction or
alteration of buildings specified in paragraph (1) of subdivision (b)
of Section 128725 established or applied by a city or county, shall mot
be more restrictive or comprehensive than comparshle boilding
standards estoblished, or otherwise applied, to clinics licensed
pu’rsuant to Chapter 1 (éommsnc-ing with Section 1200} of Division
2.

{b} Upon the inidal submittal to o city or county by the governing
suthosdty or owner of a hospital for plan review onf buoilding
inapection services for buildings degcribed in paregmph (1) of
_subdivision (b) of Section 125723, the city or county.shall reply in
writing to the hospital as to whether or not the plan review by the
city or county will include & certification that the clinic project
gubmitted for plan review meets the clinic standards propounded by
the office in the California Building Standnrds Caode,

If the city or county indicates thet its. review will include this
certification, it shall do all of the following: .

(1) Apply the applicable clinie provisions of the Iatest edition of
the California Buﬂdmg Standards Code.

(23 Csrtlfy in writing to the applicant within 30 days of complatmn
of conatruction whather or not the standards have been met.

(c) If, npon inital submittal, the city or county indicates ‘that ‘its
plan review will not include this certification, the governing
mucharity or owner shall submit the plans to the Offics of Statewide
Health Planning and Development and the office shall review the
plans for certification to determine whether or not the clinic project
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meets the standards propounded by ths office in the California
Building Standards Code,

(d) When the -office parfonms the L.E:rt]f“maimn rewew, “thé oﬂ'ice
shall cherge a fae in en amotint not 1o sxceed its actial foan, v R

(e} Motwithstanding subdivision (), the governing authcanty of a
hospita! may request . the Office of StnLaw;da Jedlth Pismmng end
Dewulcpmuﬂ. to  performn  plan  review md mfdmg mSpectmn
gervices for tmildings described in pamgmph (1) nf subdwzsmn by .
of Qection 120725, If the office agrees to pe;‘for;n these" sarvxcca, ‘the’
office shall chatge an amount sgual fo 1!:§ standard fe& for the
construction nad altaragden of hospital bmld ngs.’" Tha constmctmn
alteration  of  these tuildings  shall  confcim ‘the ‘&g hcﬂble
provisions of the latest sditfon of the Cal;fﬂmm Buﬂdmg Standafds

ke

Code for purposes of the plan review and buﬂdmg inspeetiod of tha

uffice pm siant to this subdivision.
(1) A building described in paragraph (1) .of suBdivision ('b) of
Bection 128725 that is subject to the plan review and bu.ddmg

imspection  of the office pursuant to subdw i_gn (e) miay Be
of " thi. hospital 8§ a 7

designated by the governing authority or owner

“hospital  building” as long s the building ”ér’flgiﬁs updef the 't

jurisdiction of tha offize. This hLoapital buﬂdlng' e teviewed and
inspected according to the staudards end requiréments of “the - Alfred
TH. Alquist Hospital Facilities Seisenic Sai‘my A.ct of 198’3 (Chapter 1
{cnmmencing with Section 129675)).

{p) When & building i§ accepted for revmw by thr:, ofﬂce pursuant

to subdivision (g), the governing anthority of "fhe husp1tal shall*rat’
request the city or-couuty, as applicable, to conduct plem rcvmw and
building mspectmn for any subssquent” alte,ml:mn of ' the"“Bama

hu.tld‘ing, unless written notification is subimitied to Eha ufficc by the '

governing authority or ownét of the hospital,
SBC. 85,  Section 742.33 of the Insurance Code i 19 ams fided to réad:

_742.3%. Boals, records, and documents pe:taimng o ‘the bumnf:ss "

of the muliple cmployer welfars arrzmgﬁmant shﬁl{ b maintaifsds

by the administrator for. a period of five yaars "Adnumsﬁ'ﬂtor, a8
nsed o this section, has the swms mmmng ag that contﬂmcd in.

Section 1002 1E)YA) of “Tifie 29 of the United Htites Code,

SEC, B6. Section 10123.13 of tha Insurapes Cade ia a.mended ‘to
mads

10123.13, Bvery imsurer issning gronp  or mdxwdual lelClBS of
disability insurance that covers Thospital, medical, “ar surgmal
expenses, including those felemedicine services covered' BY" e’
ingurer as defined in cubdivision (a) of Section 2290.5 of the Business
and Professions Code, shall reimburse clmm,gh or any pc}mon of Bny

olaim, whether in state or ont of state, fop those expanses 88 “soon as
prﬂcucfﬂ but no later than 30 working d'lys ﬂ.fter‘lracm { of- ‘the claim

by the insurer unless the claim or portioh ‘fhérecf 18 ctltestad by the
ingucer, in which case the claimant shall be neotified, in writing, that
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-the claim is contested or denied, within 30 working dayg after receipt
of the claim by the imsurer. The notice that a claim is being contested
shall identify the portion of the claim that & contegted &nd the
specific reasons for contesdng the claim,

If en unconlested cleim is not reimbursed by, delivery to the
claiment's address of . record within 30 working days after recsipt,
interest shell accrue zt the rate of 10. parcent per annum beginning
with the first calender day after the 30-working-day period.

For purposes of this section, & claim, or portlon thereof, is
reasonably contested - when the insurer has not received a completed
claim and all information necessary to determine payer Liebility for
the claim, or hat not besn granted reasonable access to information
concerming provider services, Information mnecessary to determine
linhility for the claims includes, but iz not lmited to, reports of
investigntions  concerning  fraud  and  misrepresenmtation,  and
necestary cons=nts, relsases, and mssignments, & claim on appeal, or
other information necessary for the insurer to determins the medical
necessity for the health care services provided to the claimant,

The obligation of the insurer to comply with this section shall not
" be deemed to. be weived when the inswrer requires its contacting
entities to pay dlaims for covered services.

SEC. B7, BSection 101453 of the Insurance Coda is amended tcn
read:

. 101453, (a) Every  disability insurer that covers hospitel,
medical, or surgical benefits shall prcwlde en external, independent
review proct:ss to examine the insurer's coverzpe decisions .regarding
experimental Or investipational therapies for individual jnsureds wha
mact all of the following criteria:

- (1) The insured has = terminal condition that, according to the
insured's physician's current disgnoseis, hes a high probability of
cansing death within two years from the date of the rsquest for an
independent medical review, = -

(2) The insured's physician certifies that the insured has s
condition, as defined in paragraph (1), for which standard therapies
_have not been effective In improving the condition of. the insured, or
for which standard therapies would not be medically approprate for
the insured, or for which there i8 no more beneficial standard therapy
covered by the ingurer than the therapy proposed pursuant to
paragraph (3). . -

(3) Either (A) the insured’s coniracting  physician  has
recommended 2 dmg, device, procedure, or other therspy that. the
physician certifies in writing is likely to be more beneficial to the
insured than any evailable standerd therapies, or (B) the insured, or
the insured's physicisn who is =2 lieensed, board-certified or
board-eligible physician quelified to prectice in the area of practice
appropriate to tréat- the insured’'s condition, has requested a therapy
that, based on two documents from the medical and scientific
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svidenee, as defined in subdivision (d), is likely to be more beneficial
for the insursd than any availuble astandard therspy. The physician
certification pursuant to this subdivision shall influde a statement of
the evidence relied - upon by the physiclan in cerlifying his or her
recormendation, Nothing in this- subdivision shall be construed to
require the insurer te pay for the servicss of a noncontracting
physician, provided pursiant to this  subdivision, that are not
otherwise covered pursuant to the contrast,

(4) The insured has been dewied coverage by the inswer for a
dwug, device, procedure, or other therapy recommendéd or
requestsd  pursnant to paragraph (3), unless ‘coverage. for the specific.
therapy has been sxcluded by the plan contract.

{5) This .cection does =mot apply to any Medi-Cal bensficiary
puwolled with an  Insurer under the insurer’s contract with the
Wedi-Cal prograv. . ‘

(6 The specific  deug, device, procedure, or- other therapy
recommended pursuant to. peragreph (3) would be'az covered service
except for the plan's deternination Lhat the therapy is' experimental
ar usdar mvestlg 3 [F0T5,

() The insurer's external, hnclapendeut review hall meet the
" following criterin: : ' o

{1) The insurer shall offer all indursds who meel the criteda in
subdivision (a) the opporfunity to have the roguested therapy
reviewsd under the extems], 1n«!t:punr]ém revisw process, The
fnsurer shall notify eligible insureds in writing of the opportunity to

request fhie external ndependent review within five business days of
ihe desision to deuy copreriges,

(2) The insurer shall contract willh ons or moys impa:rtial,‘
independent enties that are “mcoredited purevant o sebdivision (e).
The entiy shall arrampgs for raview of the coverage decision by
‘selecting an independent pamel of ot least thres plysicians or other.

providers who are sxperls In the tesatment of the insured's medicel
mmhﬂon and lknowledgeahle dbout the rgcommended therapy. If
the entty 1= an acedemic medical center naceiedited in accordance
with subdivision (s), the independsnt panel  may include experts
affiliated with or employed by the entity. & padel of iwo experts may
be arrapged at the iosurer’s request, provided the inswred consents
in witing. The independent ety wmay werange for n panel of one
expert only if the indeperdent enmiity certifies in wrling that thers
i omly uwme exper r]tm’lifird and sble 0 review the recommended
therapy, Neither the insurer nor the iusursd shalt c‘hon-.a or conirol
the choice of the physician or other provider experts,

(3) Meither the . expert, mor ths indspendent c:.ntil.‘y,_ nor  any
officer, director, or rnagapoament employes  of  the independsnt
eatity may. have any material  professional, familial, or financial
affiliation, 28 defined in peragraph (4), with ALy of the following:

{A) The insurer, .
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(8) Any officer, direcfor, or méanageEnt . empliyes - of the
insurer. : . :

(C) The physician, the physician's medical: group, or the
independent practice association (TPA) proposing the therapy. | ‘

(D) The institntion at which the therapy wonld be provided.

(E) The development or manufacture * of the principal drug,
device, pmcadure or other therapy proposed for the insured whose
treatment is tnder review.

(4) For purposes of this section, the fDlIDwmg teTms hswa the
following mesnings:

(A) “Material familial effitiastion” means eny relatmmsmp B8 a
spouse, child, parent, sibling, spouse's parent, or child's spouse,

(B) “Material professional, affiliation” means ﬂ.ny
physician-patient  relatonship, any partmership  or empiny“nant
relationship, a shareholder or similac ownership interest in =
professional corpomhun, or any independent contractor
arrangement that constimites a material finsncial affiliation with any
axpm,t or any officer or director of the independedt entity. The term
“material professional affilinion” does not include afffliations that
are litnited to staff privileges at a health facility,

(C) “Materdal financia]l affiliation” means any finencial intérest of
more than 5 percent of tptal anmual revenve or total anmool incoms
of an entity or individuel to which this subdmsmn ﬂpphBB ""Matsrial
financial =ffiliation” does mot include payment by the imsurer to the
independent .entity for the services required by this “section,.nor does
“material finanecial E.fﬁlmtmn include an e.xperL’s pﬂ.l‘l‘.lClp‘rltlDl’l a5 a
contracting provider for the insurer where the expert is affillated
with ~ an . academic medical center of 1 NaUDnaI Cnﬂcer
Institute-designated clinical cancer ressarch centéf, i

(5} The insured shall not be raqm.red to pay fur the extzrnal
mdependzut seview. The costs of the review shell be barme by r_he,
ingurer.

(6) The insurer shsll. prowde to the mdepande.nt entity arranging
for the pensl of experts a copy of the following documents. within five
business days of the insurer's receipt of & request By an insured or
insured's physician for an external independent revisw.

(A) The medical records relevant to~the patient's condition for
which the proposed merapy has been recommended, prmrldad the
documents are within the insurer's possession, Any medmal records
provided to the ‘insurer after the initial document® are provided to
the independent entity shall bs forwarded by the insurer to the
independent entity within five business days. The confidentiality - 'of
the medical records shall be maintained pisusnt to Section 56 10- of
the Civil Code.

(BY A copy of.any relnvant documents used by the insurer in
determining whether the proposed therapy showld be covered, and
any stat=ment by the insurer explaining the reasons for the insurer’s
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decision not to provide ocoversge for ‘the proposed therspy. . The
insurer shall provide, upon request, & copy of ths documents required
by this paragraph, sxcept for the doouments descnbcd in. pamgraphs
(A) and (C), to the insured and the insured's physician, _

(C) Any information’ submitted by the insured or the u_mured’
physiclan to the imsurer in support of the imsured's reguest for
coverags of the proposed drug, device, procedure, or other therapy,

(7) The experts on the panel shall render their analyses and
recommendations within 30 days of the receipt of the insured's
request for review, If the insured's physician determines that the -
proposed therapy would be significantly less effeotive if mot promptly
initiated, the analyses and recommendations of the éxperts on the
panel shall be rendersd within seven days of the request for
expedited review. At the request of the expert, the. deadline shall be
extended by up to three days for a delny in prowdmg the ducumcnts
required by peragraph (6) of subdivision (b).

(8) Each expert's analysis and racorm‘nandation shall be in written
form and state the rensons the requested therepy is or is ndt likely to
be more beneficial for  the insured then' eny nvailebls standard
therapy, end the remsons,.that ‘the eoxpert recommends that the
therapy should or should not be coversd by the' ingurer, citing the
ingured's  specific medical condition, the ‘relevant documents
provided pursuant to paragraph (6), and the relevant medical and
scientific evidence, including, but not lmited:' to, the medical and
scientific ovidence as defined in subdivision »(d), to support . the
‘expert’s recommendation. - e

(9) The independent entity shall ‘provide’ the insurer. and the.-
_insured’s physician with the expert’s analyses and. recommendatons,
L descripion of the gualifications of each expert, and any Dther
information that it chooses to provide to the msurer and the. insured’s
physician, inchiding, but not limited to, the names of the expert
reviewers. The independent entity shall not bs required to discloss
the nemes of the expert reviewers lo the imsurer or to. the insured's
physician, except pursuant to 2 properly made ‘request for discovery.
If the independent entity clivoses to discloss the'mames of the oxperts
on the panmel to the insurer, the independent entity must also disclose
the names of the experts to the insured’s physician. The. insursed's
physicizn may provide these documents and information to the
enrallee, .

(10) If the mejority of axpcrts on the panel ' re.commend prowdmg
the  proposed  therapy, purswmant to-  paragreph (B}, - the
recormmendation  shall  be hinding on * the insurer, . If the
recormmendations of the experts on' the panel ars evenly divided ag
to whether the therapy should be provided, then the panel’s’ decision
shall be deemed to be In favor of coverage, If less than & mejority of
the expoerts on the panel recommend providing the therapy, the
insurer 15 not . required to -provide the therapy. Coverege for the
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services required under this section shall be provided subject to the
terns and corditions generally appliceble to other bane.fits under the
contract,

(11) The insurer shall have written policies describing thc_
external, independent review process, The insurer shall discloss the
zvailebility of the extemal, independent review process and how
insureds may access the review procsss in the lnsursrs evidence of
coverage and disclogure forms.

(cy The .Commissioner of Corporations, in consultatmn with the
Insurance Commissioner, shall, by January 1, 1558, contract with =
private, oponprofit  sccrediting  organization to  accredit  the
independent review entities specified .in subdivision (b). The
accrediing orgadization shall have the powser to pgrant and revoks
scoreditadon, and shall develop, apply, . and -enforce acoreditation
stendards, including those required in subdivision (g), that ensure -
the  independence of the independent - review  entity, the
confidentiality of the medical records, and the qualifications &nd
independence of the heaith cars professionals providing the enalyses -
and  rccommendstions requested  of  them, The  eecrediting
organization shall demonstrate the ability to objectively evaluste the
- performoance of independent entlties and shall -demonstrate that it
hes no conflict of intersst, including any imatedal professional,
' familial, or financial affilieion =3 defined in paregraph (4} of
subdivision (b} with any independent entity or disability ineuwrer, in
accrediting entities for the purpose .of reviewing medicel weamments,
treatmen: recommendations, and coversge decisions by | disebility
insurers, B o '

(d) For the purposes of paragraph (3} of subdivision (a), *‘medical
and scientific evidence™ means the following sources:

(1) Peer-reviewed scientific smdies published in or accsptad for
pubhcauon by medical jounals that meet nationally recognized
requirements for sclentific manusoripts and that submit ‘most of their
published articles for review by experts who are not part of the
editorial staff.,

(2} Pesrreviewed  literature, biomedical compendia -and other
" medical literature that meet the briterdz of the National Insfitute of
Health's National Library of Medicine for indexing in Index Medicus,
Bxeerpte Medicus (EMBASH), Medline and MEDLARS date base
Henlth Services Techndlogy Assessment Research (HSTAR),

(3) Medical joumals recognized by the Secretary of Haalr.h and
Human Services, nnder Section 1861(t)(2) of the Social Seourity Act. )

(4) The following standard reference compendia: The Amercan
Hospital ~Formulary  Service-Drug  Information, the — American
Medical Association Dmg  Bvaluation, . the American  Dental
Association Accepted Dental Therapeutice and The United Statss
Pharmacopoeia-Dg Information.
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(5) Findings, studies, or research conducted by or  under the
auspices of federal pgovermnment agencies and nationally recognized
federal research institutes, including the Pederal Agency for Health
Cire Policy end Ressarch, Naticnal Institutes of. Health, Netonal
Cancer Instituts, National Acedemy of Seiences, H=alth Care
Financing  Administration, Congressional -~ Office  of Technology
Assesgment, and any national bosrd recogmized by " the National
Institutes nf Heelth for the purpose of svaluating ths madmal value
of health services. ‘

(6) Peer-reviswed abstracts accepted for presentation at major
medical association meetings. :

(e} In order to receive accreditation for the purposes of this
section, an Iindependent entity shall meet all of the following
requirements:

(1) The independent enr_Lty must be an orgamzauon that has as its
primary function the provision of expert reviews and related services
end receives & majority of ite revenuss from these servides, except
that =n acedemic medical center may qualify as en independent -
entity for purposes of this act without meeting either of these critaris.
Arnt independent entlty may not be a submdmry of, nar in .any “way
"owned or centrolled by, & health plan, a trade association of heelth
plans, ar & professional esseciation of health care providers, ‘

{(2) The independent entity must swbmit to the accrediting
organization and to the Departmment of Corporations the following
information wpon initial, application for accreditatlon and - annually
I‘.heraaftsr upon any change to any of the foﬂowmg information: -

(A) The names of 'all stockholders and owners of more than 5
percent of any stock or options, if 4 publicly held orgamzatmn.

(B) The names of all ‘holders of bonds or notes in excess of ope
hundrad thousand dollars ($100,000), if aay.

{C) The names of all corporations and  organizations -that the
independent entity controls or is effilisted with, and.the natre and
extent of any ownership or control, including the a.EﬁIiated
organization's type of business.

(D) The names and biographicsl skstches of all directors, ofﬁcers
and executives of the Independent entity, as well as a statement
regacding  any relationships the directors, officers, and executves
may have with any health carz service plan, dxsabxhty msure.r
managed care organizeton, provider group or board or committes,

(E) The percentage: of revenue the independent entity & recelves
from sxpert eviews,

(F} A descrpton of the review process, inchuding, but iimited not
to, the method of aslecting axpert reviewers and matching r.he. expert
reviewers lo specific cases,

(G) A description of the system the independent entity. uses to
identify and recrmit expert reviewers, the number of expert
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reviewers credentinled,” and the types of cases the experts are
credentialed to review. n : ' i o

(IT) Documentation regﬂrding the edical  insituticns  from
which the independent emily hes selected the cxperts during the
previous 12 months, add the percentage Df opinjons obtnmed from
‘sach instimbon, oo

(Iy A description of the areas of e,xpernse availeble fmm expert
reviewers retained by the indspendent entity. ’

(Ty A description of how the mdepcndcnt cnuty ersures
comphance with the conflict-of-interest provisions of this sécton.

(3) The mdspcndcnt entity must demonsirate that it has £ quality
assurance mechanism in place that does the following!

(A) Ensurss  that the * experts retained . are appropriatcly
cradentialed and privileged. : R '

(B) Ensures that the reviews provided by the experts are Hmely,
clear and credible, and that reviews are momtorcd for guality ou an
ongoing basis,

(C) Ensures that the metho;l of selscting axpe:rt reviewers for
individual ceses achisves n fair and impartipl panel of experts who are
qualified to render recomimendations régarding the  clinical
conditions and therapiesin question, '

(D) Ensures the confidentiality of medical records mnd the revisw
materials, consistent with the requirements of this Eettion.

(E) Engures. the independence of the experts retained to perform.
the reviews Lhrough conflict-of-interest policies and prohxbmons and
adequats screening for conflicts of mtcrest pursuent to peragraph
(3) of subdwxsmn (b). _

(f) (1) The' Department of Corporatmns shall - recelve the
mformauon filed by independent entities pursuapt to, paragraph (2)
of subdivision (g} for the pmrposa of creating a fle of public records,
The Department of Corporations shall . not’ be reapunafble for”
accrediting independent entities. -

(2) The nccrcdm_ng organization shall provide, upon the request
of any interssted person, a copy of all nonpropretary information
filed with it by the independent entity under pa.ragraph @) of
gubdivision (g}, Ths accrediting Drgﬂmzanon Iny charge n
reasonsble fee to the imterestad persom for phoLochymg tha
requested information.

(g) The independent review process: established by this section
shall be required on and after July 1, 1958,

SEC. 88, Seafion 101642 of the Insurence Code is amended #o
read:

10164.2. () For a policy of md1v1dun1 life insurance that is
surrendersd by  the pohcy owner, the insurer shal} retum to the
owner all moneys due in relation to thaf policy as axpedmiously 1
possible, but in mo ‘event more than 45 days from the dats the
sarrender 18 effective 28 provided in subdivision (b), Hewever, this
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" section dees not SUpEI‘SEdB the provisiors of subdivisien (f) of Section
10160 empowsring an .insurer to defer payment of cash surrender
value for up to siX months, to the extent that deferrsl js neceasn.ry 10

. agsurs tha-golvency of tha insurer, '

(bY Unless a Ieter date pemutted by the policy (but not later than
45 days after the request is regeived) is raque:stﬂd by the policy
owner, a surrender of a life insurance pohcy ds-effsctive on the date
the request iz racsived, if the requast is made to the insurer or
servicing agent anthorized by’ the insurer in writing to receivs thcse_
requests on the insurer’s behelf and contains the elements spcmfisd
by the insuser in the contrnct. The insurer may require the request
be in writing. The insorer may requirs some or all of the fulluwmg
elements, but shall not require more: :

(1) ‘A statement that makes it cleer that the pohcy owner mtands
to surrender, in whole or in part, the contract in question..

(2) The policy number of the policy to be surrenderad. .

(3) The neme of the insured on the policy ta be surrcnderad

{4) The signatire of the owner of the policy and, if quLl].FId by the
policy or by a legally binding document of whmh the insurer hns
actual notice, the signature of a collateral, nssignes, ifrevoeable
beneficiary, or other person havmg an interest in the policy’ thréugh
the legally binding document. ) '

(5) Elther the policy itself, or, in Usn of the policy, & statement that
the pelicy has baen lost or destroyed. '
. (¢ When ths policy owner: requests of an insurer or servmmg
agent information sbout sumenderdng a pohcy,, the insirer or
servicing agent shall provids, ag cxpadmously as pnss1ble ] writen
notice setting forth- either the requirements of this section or the
msure.r 's requiremments, if less.

{d) A policy subject to this section issued,on or after Jamuaty 1,
1997, shall either include languzge, which may be incliided ‘ny
andorsamant or be accompanied by a notice setfing forth the
glements necessary to surrsnder the policy es raqu.m:d by this sactmn
orby the ingsurer, if less. -

() Nothing in this section shall Bs copstrued to limnit an exmtmg
statwtory right to return a policy for surrender, nor shall it liniit B
contractial prmusmn that provides z greater nght or opnon to the .
policy owner. :

(f) For & written request, for purposes of this gection, “received”
means the first day that the written notice it deliversd to the address
of the insurer or servicing egent aunthorzed by the insurer in writing
to receive these requests on the insurer's behalf, An imsurer ‘or
servicing agent shell maintain a procedure for ensudng that requests
for surrender are logged or sl:umpad on the data rgceived, and not
on. a later date due to the isorer’s or . saw;cmg egent’s internal
roullng or delivery procedures. IF this procedire is mot mamtamad
it shall be concluswe.ly presumsd that e request was reféivad on the
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_'delivery date shown on &n express, certified, or registered 1nail
recmpt form of the United States Postal Service or by a commercial
carrier, if delivered by commercial camier, or the satlier of (1) two
buginess days after the request was postmarked by. the United States
Postal Service or (2) one business day befors the date stamped
received by the insurer or servicing ' agent. For purposes- of Ihis
subdivision, “business day” has the ineaning set forth in subdivision
(zy of BSection 1215, Postmarks pgenerated by postege meters oot
jocated et an office of the. United States Postal Service are to he
disregarded,

(g) Thia section does not elter & contrastnal provision goveming
calcolation of eash or surrender or other vehies, The effective date
esteblished by subdivision (b) is intended to establish e date certain
on which & puh‘cyholder may rtely in defermining when the 43- da.y
‘period specified in subdivision (a) beging to run, Subdivision (B) i
not intended to adyvanmce a date otherwise prowded by contract Lhat
is tiggered by a request to surrender. An insurer may request
information in addition to thet listed in subdivision (). However, an
insurer's request for edditional information does .not delay an
_effective dale  established by = policyholder's compﬁmce.' with
subdivision (b). ’

SEC, 89, Sachon 10509 963 of the Insurance Cods is amendad to
read:

10509.563. I tha commissioner has resson to beliave that any
insurer has violated this chapter, the commissioner may raque:st and
the insurer shall file both of the following:

(8) An example of the anmial report to the policy owner w1th
nobce of adverse change in nonguarzntesd elements.

(b) An example of an Tustration,

SEC. 90, BSection 10509 875 of the Insurance Code is. amended to
read: :

10509.975, (a) A lifs insurer sholl prnvxde to all prospective
insureds & buyer's guide pror to accepting the applicant’s initial
preminm or premiwm deposit. However, if the policy for which -
. application s made contains an unconditronal refund provision of at
least 10 days, the buyer’s guide shall be delivered with the policy or
prior to dslivery of the policy.-

(1) For the purposes of thiz chapter, & buyer's guide is o document
that contsing, and is limited to, .the cument buysr's @ guide
recommendsd for use by the National ‘Associsfion of Insurance
Comumnissioners.

SEC. 91, Section 1777.5 of the Labor Code is amended Lo read:

1777.5. Mothing in this chapter shall prevent the employment of
properly ragmtered apprentices upan public works,

Every apprentice shall be paid ths standard wege paid to
gpprentices under the regulations of the craft or trade at which he

1
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or she is smplayad -and shall be emplnyed only at the warlc of the
craft or trade to which he or ghe s regstered .

Only apprentices, as defined in Section 307'7, who are ‘in training
pnder apprenticeship standards and  written apprenﬂce agreements
under Chapuzr 4 (commencing with Section 3070) of Divislon 3 are
. cligible t6 be employed. on public works. The employment and
" training of each epprentice shell be in accordance with the
apprenucaship standards  and  epprentice agreements * under .which
he or she iz training,

When the contractor to whom the contract is ewarded by the state ;
or any political subdivision,- or =amy subcontractor under h:m or her,
in performing ROy of the work under the contract or subcontrdct,
employs workers in any appremticesble. creft or trade, th coptractor
and subcontractor -shall apply to- ths joint apprsntlceshlp cofmimittas
adminiastering the appremticeship standsrds of the craft or trade in.
the area of the site of the public worle for a csruﬂsate approving the
contractor  or - subcontractor under the appr.nucasmp standards for
the smployment snd waining of apprentices in the area or, mdustry
affected. However, approval as  estoblished. by, the joint
apprenticeship committee or cormmittees shall be subject - to  the
approval of the Administrator of  Apprenticeship, Ths joint
apprenticeship commilttee or committess, subsequent to ﬂppravmg
the subject contractor or subconh‘actor, ghall arrenge for the dispatch
of apprentices to the contractor or subcontractor in order to comply
with this ssction, Every coatractor and subcontmctor shall submit
contract award  information to the apphcal:le. joint apprenticeship
committee  that 'includes an estimate of joumeyman hours to be

performed . under the contract, the number of ﬁpprsnt\cas to he
* employed, and the approximate dates | the apprantwcs ~will be |
employed. There ls an affirmative duty upon the joint spprenticeship
committee  or  committees © edministering | the  apprenticeship
standards of the craft or trade in the area of the sits of the public work
to  ensure equal - employmsnt and  affitmative - action ' in
apprenticeship  for  women  and  minorities. - Contractors  or.
subcontractors shall not be reguired to submit indiyidual applications
for approval to local joint apprenticeship committees provided thay
are already covered by the local apprentxcesth atanidards, The ratio
of worl parfonned by apprentices to Joumeymcn whu ghall be-
employed in the craft Gr trade on the public work may be the ratic
stipulated in the apprenticeship  atandards under which the joint
ﬂpprsnuceshxp committee  operates, but, except. a8  otherwise
provided in this section, in no cass shall the ratio he less then one hou:
of .apprentices work for every five hours of lebor pcrformed by a
journeyman. Howsaver, the miiimwm ratio for the Iand ~surveyor
classification shall not be less than ome Eepprentice for ezch five
journeymen.

362



— 13— E Ch. 17

Any ratio shall apply during eny dey or portion of a day when Ay
journeyman, or the hlgher standard stdpulated by the joint
apprenticeship committes, s smployed at the job site and shall be
computed on the basls of the hows worked durng the dey by
journeymen so employed, =xcept for.the land - surveyor clessification.
The contmctor shall .employ apprentices for the mumber of hours
compuied a8 sbove hefore the end of the contract, However, .the
cootractor shell endeavor, to the greatest extent possfnla ‘o employ
ppprentices during the same time period that the journeymen in the
same craft or trade are employed at the job site. Where an hourly:
apprenticeship ratio is not feasible for a pasticular craft or trade, the
Division of Apprenticeship Standards, upon. appiication of a joimt
apprenticeship commitiee, mey order & minimum rato of not Jless
than one apprentlcu for each five journeymen in a craft or trade
clessification.

The contractor or subcontractur, if he or she is covered hy this
saction, upon the issuance of the approvel certificate, or if hs or she
hag been previously approved in the craft or, trade, shall employ the
nummber of apprentices or the ratio of appr:ntlc:s to , journeymen
stipulated in the apprenticeship standards, Upon proper showmg by
the contractor that be or she employs apprentices in the craft or trade
in the state on all of his.or her, controcts on an annual nversge of not
less than one hour of apprentics work for svery five hours of labor
performed by = joumeyman or, in the land surveyor classification,
one epprentice  for emch five joumnsymen, the Division of
Apprenticeship  Standerds may grant 2 certificats . exempting the
contracior from the I-to-5 hourly ratio as set forth in this section. This
section does mnot apply  to contracts of general contractors or ' to
contracts  of spacmlry contractors not bidding for work through a
general or prime contrector, when the contracts of general
contractors or those specialty contracters involve less fhan thirty
thousand dollars ($SO,DOO) or 20 worldng days. Any work performed
by a journeyman in excess of eight hours per day or 40 hours per wesk
shell not be used to calculate tha hourly ratio required by this section,

“Apprenticaable craft or trade,” ss used in this section, means a
oraft or trade determined as =an epprenticeabls occupation in
accordance with rules and regulations’ prescribed by the California
Apprenticeship Council, The .joint apprenticéship committes has' the
discretion to grant n certificate, which shell be subject to the approval
of the Administrator of Apprannceshjp, exempting & contractor from
the 1-to-5 ratio set forth in this sectlon when it finds that any one ,Df
the following conditions is met:
~ .(a) Unemployment’ for the previous three-month penod in Lhe

arpa exceeds an average of 15 percent,

(b) The munmber of apprentdces in training in the arca exceeds a
“ratio of 1 to 5.

1]
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(c) There is o showing thar the epprenticeabls craft or fade i
replacing  at least one-thirtieth .of it joumneymen. annually through .
apprenticeship training, either on a statewide bisis or on a Iocal basis,

(dy Agsignment of an apprentics to any work performed under o
public wosks contract would create a conditon that would jeoperdize
hiz or her lifs or the life, safety, ur property of fellow employeea or
the public ot large or if the prC‘I_ﬂC tnsk, to which the appremtice iz to
he assigned is of sueh o natwe that waining cannot be providad by
& journayman.

When exemptions ece pranfed (o an organiza.tion that represents
contrectors inm o gpecific trade from the 1-to-5 ratio on a local or
gtafewide basis, the member contraciors will oot be rcqmrsd
sibnil  individus]l  appHeations  for  approval to  loeal Jomt
apprantceship committess, if they nre slready covered by the local
spprenticeship standards, .

A contractor  to  whom the contract is  awarded, or any
gibonntmctor under him or her, who, In performing any of the work
ugder e contragt, employs jonmeymen or  apprentices In any
apprevticeshle craft or trade and who & mot conlgbuting to a’ fund
or fntds n administer and conduct the apprenticeship program in
any craft or wade i the ares of the site of the public ‘work, to ‘which
fund or funds other confractors in the wrea of the gite of the public
witl, are contributing, shell contribute o the fund or funds in each
waft or trade in which he or she employs jowmeymen or apprentices
cu the pubfie work in the same mmount or upon the -same basiz and
in she szme maunesr e the ohier conbractors do, but, where the trust
fund nadministrators are umable to accept the [unds, contractors not
gignatory to the (st sgresmect ashall pay a like amount -to the
Calffornia Apprenticeship Couneil. The contractor or. snbcoatractor
may add the amount of the conributions n computing his or her bid
for the contract, The Division of Labor Stendards Bnforcement is
mithorzed to enforce the payment of the contributions to the fund
or funds as sst forth i Seotion 227,

The. body awmrding the coutract shall cuuse to be inserted in the
eontrast sipulations to effsciuame this section. The stipulations shall
fir, the respounsibilisy  of L;omp]ianu: with  this secdon for all
sopromiceables ogenpations with the prisne conraston,

Al derisiong of the ijL afprenl.muslup commities under Lhis
:.‘..,u'im,' ars Kubjest to Secdan 3081,

20,92, Sewtion 6300 af the Labor Code is amended to read:

6500 (a) For thoss employments or phcas of employment that
by their nature imvolvs a substantal risk of irfury, the division shall
requirg  the issuance of a permit pdor o the initiation  of =any
practices, work, method, cporaton, or process of employment. The
pr:n:mt requirement of thie section is limited ta e.mploymcnt or places
of employment that are any of the fuﬂnwm;r
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(1) Construction of trenchas or cxcavatioris fhat are five feet or
deeper and into which & person is required to descend.

(2) The construction of any building, stucture, falsework, or
scaffolding more than three stories high or the equivalent height,

(3) The demolition of any building, structure, falsswork, or
scaffold more than three stories high or the equivalent height.

(4) The underground use of diesel engines in work in mines and
funnels.

This subdivigion does not apply to modon picture, Ielevision, or

theatzr Btnges or sets, nclnding, but not limited to, scemery, props,
backdrops, {lats, greenbeds, and grids.
o (b) On or efter Tanuwary 1, 2000, this subdivision shall apply to
motion picture;, televigion, or -theatsr stages or sets, if there has
occurred within any one prior calendar year in any combination at
separate locations threa 8erous injuries, fataliies, or serious
violations ‘related to the construction or demoliion of sste mors thag
36 feet in height for the mation picture, television, sand l'haatrical
production industry.

An annnal pcnmt shell be required for employers who constmcL
or dismantle motion picture, television, or theater stages or sets thet
are more than three stories or the equivelent height. A single permit
.shell be requived under this subdivision for each employer, regardless
of the number of locations where the stages or sets are located, An
employer with a curently valid onoual permit issued under this
subdivision shell not he required to provide notice to the d1v1s1on
prior to commencement of any work activity asthordzed by the
permit, The division may adopt procedures to permit employers to
renew by meil the permits issued: under this subdivision. For
purposes of this subdivision, “motion picture, television, or theater
stages or sets” include, but are not limited to, scenery, props,
bacldrops, flats, greenbeds, and prids.

SBC. 93. Section 186.2 of the Penal Code is smended to read:

1862 For purposes of this chapter, the following definitons

Iy . o

(a) “Crminal profiteering actwﬂy mewns any  act comumitted or
atternpted or any threat made for financial gain or advantage, which
act or threat may be cnargad a8 a crme under sny of the following
sections:

(1) Arson, as defined in Section 451. .

{2) Bribery, a8 definad in Sections 67, 67.5, and 68,

(3) Child pornography or exploitation, as defined in subdivision
(b) of Section 311.2, br Section 3113 or 3114 which may be
- prosecutad as a felony.

{#4) Felonjous agsault, as defined in Section 245, ~

{5} Embezzlement, 25 dafined in Sections 424 and 503,

{6) Extortion, as defined in Section 518,

(7) Porgery, as defined in Section 470.
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{8 ) Gamibling, as uaﬁuad in %ctmm 3372 to 337f inclusive, and
Seciion 337i, except the activitles 0[" 3 pe,rsnn who pa.mclpatas solaly
.28 an individual batiog,

(9y Kidniapping, bs defined in “c"t: an 207.

(10) Wayhem, os defined m Section 203.

(11) Murder, a8 defined in S=ction 187,

(12) Pm]pmg and pundering, a4 doﬁued in Section 266.

{13) Reweiying siolsn py Gparty, as defined in Section 456.

(14} Robbery, as defined in Section 211.

. {15) Solnitation of crimes, s defined in Jection 653f,

(18) Grand theft, as defined in Section 4R7.

(47 Trafficking in contrelisd substapcss, a5 defin=d in Sectons
11351, 11352, and 11353 of the Health and Safaty Code. .

(18) ‘\/‘.'Lr.\‘[m.mn of the Ilaws poverning corporzte securities, -8
defined in Section 25341 of the Corporations Cods,

{19 Apy of the offenses contained in Chapter 7.5 (conunﬂncing
with Sectipn 311) of Title 9, relating to obscene matter, oc in Chapter
7.6 (commencing with Section . 313) of ‘Title 9 rclatmg to harmful
maltier that may be prosecuted as a felony.

{?O) Presentation of a false or framdulent clmm, a8 de.fined

eution 550,

(1) Money laundering, as defined v § Secton 186.10, : ,

(2, ) Offenses relating  to the cowterfelt of & regiatered ma:lc, 28
specified in Ssction 350.

{237 . Offonses ralaung w the LITI’T.uEl]ﬂi'LZPd -RoCEas to computers
orappier systeims, axid c'ompuLacdam 28 spaclhadeschunSGZ

(44} Conapiracy to commil any ul the c,nme.a Imted abaye, a8
defined in Section 1R2. :

{25) Fngaging in a pleLsm of -:.rLtmunI Emg muvlty, a5 defided. in
subdivisinn {&) of Section 186,22 .

(by “Pattem of criminal pmmearmg activity” means engagmg in
at lesst two incidents of crirninal p-'ohtacnng, 28 defined by this act,
that meet the fnllowing requirements:

(13 Have the same or « shnilar purpuss, msult, prmcxpals, victims,
or 1methods of commission, or are otherwise interrslated by
distirignishing characteristics, T

(2} Aue not jsolated svents

{3) "Were cornmitted us o Lmnmﬂl ar,l:ml y uf orgenized crime,

Apte  that- would copatituts a  “pattern of criminal proﬂtcsnng
sctivicy” may not be used by = prosecuting agency fo seelc the
reinedies  provided by this chapter unless the . nnderlying . offense,
noomered  after the effective date of this chepter end the prior Act
pceurred  within 10 years, excluding any period of imprisonment, of
the commission .of the undelylug offense. A pror act may not be used
by =& pmsecutmg agency o issek mmedies providad by this chaptar
if a prosecution, for that act resulted in an acquittal,

+
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{c) “Prosecuting .agency” means the Attomey Genernl or the
district attorney of any county. '

(d) “Organized crime” means crims that is of a conspiratorial
nature and that ig either of an organized natwe and sesks to supply
illegal poods and services such s narcotice, prostitution, loan
shardng, gambling, and pormography, or that, through plenning and
‘coordinetion  of individual efforts, seeks to' conduct the illegal
activities of arson for profit, hijacking, insurence frand, smuggling,
operating vehicle theft rings, or gystsmatically encwmberng the .
assets of a business for the puarpose of defranding  creditors.
“Organized crime” glso means crime committed by cmmnal street
gang, as defined in subdivision (f) of Section 186.22.

() “Underlying offenss” means an offense  enumerated in ‘

© subdivision (a) for which the defendent is being prasecuted

SEC. 94. Section 289 of the Penal Code, as added by Chaptar 8’78
of the Stamtas of 1994, is repealed.

- SEC.5%5, Section273.1 of the Penal Code.is amended tore.nd

273.1. () Any ‘treatment program to. which a child abuger
convicted of a viclation of Section 2732 or 273d j5 referred as =
condition of probaton ghall meat the fallow'mg oritarin:

(1) Subetantial expertise and cxPe.ncnce in the (reatment of
victiras of child abuse and the families in which nbusa and violence
have occurred. )

(2) Btaff providing direct service - mre rharuplsts licensed to
practice in this state or ars nnder the direct supenflsmn of a therapist
licensed to practice in th.lS state,

(3) Utilization of 'a treamment regimen dss1gned to specifically
address the offense, mcludmg methods of preventing and breaking
the cycle of f{rmily viclence, anger management, and parenting
education that focuses, among other things, on means of identifying
the developmental and emotional needs of the child,

(4) Udlization of greup and individual therapy and counseling,
with groups no larger than 12 persons.

(5) Capability of identifying substance sbuse and either treating
the abuse or referring the offender to = substance abuse program, to
the extent that the court has nat already done so.

(6) Entry into a written agreement with the defendont that
“includes an  ontline of the components of the -program, the
attendance requirements, a requirement .to attend group session free
of chemical influence, and a statement that the defendant mey be.
removed from the program if it i3 determined that the defsndant JIxs
not benefiting from the program or is disruptive to the program.

(7) The program may include, on the recommendation® of the
treatment counselor, family counseling, However, no child victm
shall be compelled or reguired o participate in the program,
including family counseling, and no progrem may conditdon &
defendant's eorollment on parbcipstion by the child vietim. The
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treatment’ counselor shall pnvmely advise the child victim that his or
her participation is voluntary,

(b) If the progrem finds thet the defondant i3 unsvitable, the
program  shell immedietely contest the probadon department or the
court. The probation departiment or court shall either reoalendar the
cage for hearing or refer the defendent to an appropriate alternative
child abuser's treatment counseling program.

(c) Upon request by the child abuser’s treatment counsahug
program, the court shall provide the defendant's arrest report, prior
incidents of violence, and treatment history to the program,

(d) The child nobuser's ‘reatment counsellng program  shall
provide the probation department and the court with periodic
progress reporis at least every three mmonths that include attendancs,
fee payment history, .and program complisnce. The program shall
submit a final evaluation that Includes the program's evaluation of
tha defendant’s progress, and rscommsndaﬂnn for either succr:ssful
. or unsuccesgful termination of the program.

{e) The defendant shall' pay for the full costs of the treatment
program, including any drug testing. Howsver, the court may waive
any portion er ell of that financial raspnnmbmty upon a finding of an
inability to pay. Upon the request of -tha .defendant, the court shall
hold a hearing to determine the defendant's ability to pay for the
treatment  program, At the hemring the court may comsider all
relsvant informaton, but shell coneider the impact of ths costs of the
treatment prograim on fhe defendant’'s ability to provide food,
clothing, and shelter for the child injured by a vinlaton of Section
273a or 273d. If the court finds thet the defendsnt is unahls o pay for
any portion of the costs of the treatment program, its reasons for that
finding shall be stated on the record.. In the event of this finding, the
program Tees or a portion thereof shall be waived.

() Al programs accepting refarrals of child abusers pursuant to
this section shall sccept offsnders for whom fees have been partiaily
or fully waived. However, the court shall rsqmra each ' gualifying
progratn to serve no more than g propomonata ghare of those
offenders who have been granted fee weivers, and require  afl
guelifying programs  lo share squally in the cost of serving thoss
offenders with fee waivers.

SEC. 06, Ssction 290 of the Penal Code i amended to read:

200, (2) (1) BEvery perscn described in paragraph (2), for the
rest of his or her life while residing in Calﬂomm, ghall be reguired to
regiater with the chisf of police of the city in which he or she !is
domiciled, or the sherff of the county if he or she is domiciled in an
mnincorporated wree, and, addidonally, with the chief of police of &
eampus of the Umveralty of California or the California Stats
Jniversity if he or she is domiciled upon the campus or in any of its
facilities, within five working days of coming into any city, county, -or
city and county in which he or she.temporatly resides or-is domiciled
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for that length of time. The person shall be reguired anmally
thereafter, within five working days of his or her birthday, to update
his or her regigtration with the entities described in this paragraph,
inchnding verifying his or her name and address on o form a8 may be
rcqu.l.red by the Department of Justice,

(2y The following pcrsans ghall be required to register pursuzmt to
paragraph (1):

(A) Any person who, since July 1, 1544, has been or is hcre.aftar
contvicted in any court in this state or in any federal or mifitary court
of a2 violation of subdivision (b} of Section: 207, kldnappmg, ag
punishable pursuant to subdivision {d) of Sectien 208 Section 220,
except asganlt to commit mayhem, Secction 2434, pa.ragraph (1y, (2),
(3), 4, or {6} of subdivision (2) of Section 261 or paragraph (1) of
subdivision (a) of Section 262 involving the use of force or violence
for which the person is sentenced to the stats prison, Se=ction 264.1,
266, 266¢, 266j, 267, 285, 286, 288, 288n, 288,53, or 289, subdivision (b),
(c), or (d) of Section 3112, Section 3113, 3114, 31110, 31111, or
647.6, former Section 647a, subdivision: (d) of Section 647, subdivision
I or 2 of Section 314, any offense involving lewd and lescivions
conduct wnder Section 272, or any falony violadon of Section 288.2;
or any person who since that dats has been or is hersafler convicted
of the attempt to commit any of the above-mentioned offensse,

(B) Any person who, since July 1, 1944, has been or hereafter is
relensed, discharped, or paroled from a penal instimtion where he or
she wes confined bescause of fhe commission or ' attemnpted
commission of one of the offenses described in subparagraph (A). .

(C) Any person who, since July 1, 1944, has been or hersafter is
determined to be =z mentally disorderad sex offender under Asticle
! (commencing with Section 6300) of Chapter 2 of Part 2 of Dwmmn
& of the Welfare and Institutions Code,

{D) Any person who, since July 1, 1544, hﬂs basn, or is ht:reafte.r
convicted in any other court, including any federal or military court,
of any offense that, if committed or attempted in this state, would
have been punishable as one or more of the offenses: descrbed in
stbparagraph (A).

() Any person ordered by any cowt to register pursuant to this
section for any offense not included specifically in this section if the
court finds at thg Hme of conviction that the person comamitted the
offense as = result of sexual compulsien or for purposes of mexnal
pratification., The court shall state on the record the rensoms for its
findings end the reasons for requiring registration.

(by Any person who, after Angunst 1, 1950, is releasad, n:hschargsd
or pa.rolad from a jail, state or faderﬂl prison, school, road camp, or
other instimtion where he or she was confined becanse of the
commistion or attempted commission of one of the offenses specified
in subdivision (a), or is released from & state hospital to which he or
she was committed 25 a mentally disordered gex offendsr under
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Article | (commencing with Section 8300) of Chapter 2 of Part 2 of
Divigion 6 of ‘the Welfare and Institutions Code, shall, prior to
discharge, parole, or release, be informed of hig or her duty to register
under his section by the official in charge of the place of confinement
or hospitel, and the official shall require the person to read and sign
any form that may be required by the Department of Jusiice, stating
that’ the duty of the person (o register under this section has been
explained to the person. The official in. charge of the place of
confinement or hospital shall obtain the address where the person.
ekpects to reside upon his or her discherge, parale, or releass and
shall report the address to the Department of Justice. The official in
charge of the place of confinement or hospital shall give one copy of
the form to the person and shall send one copy to the Department
af Justice snd ooe copy to the appropriste law enforcement agency
or -agencies having judsdiction over the place the person expacte ta
reside upon dizcharge, parole, or release, If the comviction that makes
the person suhject’ to this section is a felony conviction, the official in
charge shell, not later than 45 days prier to ths scheduled relense of
the person, send one. copy to “the appropriate law enforcement
agency or agencies having local furdsdiction where the person
expects to reside upon dischargs, parole, or release; one copy to. the
proseculing . agency that prosscuted the person; and ome copy to the
Department of Justice. The official in charge of the place of
confinement shall retain one copy.

{c) Any person who, after August I, 1950, is capvicted in this state
of the commissicn or attempted commlssmn_of any of the offenses
specified in subdivision (&) and is releesed . on probadon or
discharged vpon payment of a fine shell, pdor to release or discharge,
be informed of the duty to register under this section by the court In
which the person has besen convicted, end the court sghall requirs the
person to read and sign any form that may’ be required by the
Department of Justice, stating that the duty of the person to register
under this gection has besn sxplained to him or her The court shall
obtain the address whers the person expects to reside upon release
or digcharge and shall report within three days the address to the
Department of Justics. The court shall give one copy of the form to
the person, send one copy to the Department of Justce, and forward
cne copy to the appropriate law enforcement agency or agencies
having local jurigdiction where ths persen expects to reside upon his
or her discharge, parols, or release,

_ (d) (1) Any person who, on or after January 1, 1986, is discharged

-or paroled from the Departnent of the Youth Anthority to the
custody of which he or she was committed after having been
adjudicated a ward of the court pursuaat to Section 602 of the Welfare
and Instimtions Code becanse of the commission or attempted
commission of any offense dssceibed in paragraph (3) ‘shall be subjsct
to registration under the procedures of this section,
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(2) Any person whoe, on or after Janvary |, 1093, is discharged or
paroled from n facility in another state that is eqnivalent to the
Department of the Youth Authority, to the custody of which he or she
wag committed becanse of an offense that, if committed or attempted
in this stats, would have beem punishable as one or more of the
offenses described in. peragreghs (3) eand (4), shall be subject to
registracion nnder the procedures of this ssction.

(3) The following® offenses apply for the purpose ‘of this
subdivision:

{A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220,

{B) Any offense defined in Section 2BB or 28R.5, paragreph (1) of
subdivision (b) of, or subdivision (¢) or (d) of, Section 286, peragraph
(1} of subdivision (b) of, or subdivigion (c} or {d) of, Section 28R8a,
parapraph (2) of subdivision (&) of Section 261, subdivislon (n) of
Section 289, subdivision (b} of Section 207, or kidoepping, =s
punisheble pursuant to subdivision {d) of S=sction 208.

(C) Any offense under Section 264.1 mVDlvmg mpe in concert
with ‘force or fear of bodily injury or penetration by nny foreipn Db_']ect
in concert with force or fear of bodl]y injury.

(4) Any person who is discherged or parcled from the -
Department of the Yonth Authority to the custody of which he or she
was committed after hdving been adjudicated a ward of the coust
pursuant to Section 602 of the Welfare and Institutions Code becanse
of the commission or att”mpted commission of the offenss set forth
in Section 647.6, occurring on or after Innuﬂry L, 19&8 shnll be subject
to registration under the procedures of this section,

(5) Prhor o discharge or pa:mle from the Deparimcnt of thé YuuLh
Authordty, any person who ie subject to registration shall be informed
of the duty to register under the procedures sst forth in this sectionm.
Depiartment of the Youth Authorty officials shall - trensmit  the
required forms and information to the Department of Justice, :

(6) AL records specifically relating to the registraton in the
custgdy of the Departinent of Justice, law enforcement -agencies, and
-other agencies or public officials shell be destroyed when the person
who iz required to register has his or her records sealed under the.

" proceduras get forth in Section 781 of the Welfars and Institntons
Code. This subdivision shall not be construed as requirtng - the
destruction of other criminal offemder or juvenile recerds relating to
the case that are maintained by the Department of Justics, law
enforcement  egenciss, the juvenile court, .or other agencies and
public officials unless ordersd by & court under Section 781 of the
Welfars and Institutions Code,

{e} (1) The n:gistrat.iun shall consist of all of the following:

(A) A slatement in wridng gipned by the person, giving
information as may be required by the Department of Justice,

{B) The fingerprints and photograph of the person.
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(C) The Ilictnsa plate mumber  of | any vehicle ownmed by or
registered in the neme of the person.

(2) Within three deys thersafter, the . registering Iaw an.forcamcnt
agency or oagencies shall forward the statement, fingerprints,
photograph, and wvehicle license plate number, If " any, to the
Department of Justice, -

(f’) If =ny person who is raqmrad to register pursuent to' this
section changed his or her name or rssidence address, the person shall
inform, in wntmg within five worling days, the law enforcement
agency or ‘agenciey with whom he or she last registered of the new -
nzme or address. The law enforcement agency or agencies shall,
within three days gfter receipt of this information, forward it to ﬂ:_ua
Department  of Justice. The Department of Tustice shall forward
ﬂpproprm.te registration data to the law eoforcement agency or
agencies heving local Junsdmuan of the new place of residence,

(g) (1) Any person who is required to register under this section
based on a misdemesanor comviction who wﬂlfu]ly violates this section
is guilty of a misdemeanor punishable by Jmpnaonmcnt in a county -
jnil not exceeding one year,

(2) Notwithstanding parag:raph (1), any person  who has ‘been
convicted of asspult with intent to cotmmit rape, oral copulaton, or
sodomy under Section 220, any violation of Section 264.1 or 289 undsr
Section 220, any violation of Sectlon 281, eny offenss defined in
paragraph (1) of subdivizion (a) of Scct:on 262 involvipg the' use of
force’ or violence for which the person iz sentenced to state prison,
any violation of Section 264.1, 286, 288, 28Ra, 288.5, or 283, subdivision
(b) of BSectiom 207, or kldnappmg, 8s punighable pursuant to
subdivision (d) of Section 208, and who is require.d to register nnder
this section who willfully viclates this section i guilty- of a felony
punishable by imprisonment in the stats prison for 16 monrhs, or two
or three years, |

(3) Any person required to register under this section based on a
felony conviction who willfully violates this section or who hes & pdor
conviction for the offsnse of failing to register under this section and
who subsequently and willfully eommits that offense is, wpon each
subsequent conviction, guilty of a folony and shall be punished by
imprisonment in the state prison for 16 months or two or three years,

A person punished pursuant to thizs peragraph or peragraph (2)
shell bs =entenced to serve n term of not less than 20 days ner more
than ome year in & county jeil. In no event does the court have the .
power to mbsoclve a person who willfully violates thiz section from the
obligation of spending at least 90 days of confinement in & county jail
and of completing probation of at least one year,

If the person has been senténced to 2 term of imprisonment in the
state prison, the penalty described in this paragraph shall apply
whether or not the person hes been released on parole or has been
discherged from parola,
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(4) If, after dischargc from parole, the person is convicted of a

felony as specified in this subdivision, he or she. shall be required to
complets perole of at least one year, in addiion Lo sny other
‘punishment imposed wunder this subdivision, A person convicted of
a felony 8s specified in this subdivision may be grented probation only
in the -umugual case -where -the ‘interests of justice would best bs
served, When probation is gramted under thig paragraph, the court
shall specify on the record and shall:enter into the minutss the
circumstances indicating that the interests of justics would best ‘be
served by the dizposition. :
' (h) Whenever any person is released on parole or probation =nd
is required to register under this section but fafls to do so within the
tme prescribed, the perole authedty, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoked., For purposes of this subdivision,
“parols anthority™  has . the same meaning a3 dsgegdbed in, Section
3000.

(i) Bxeept 28 provided in subdivisions (m) and (n) =nd Section
290.4, the statements, photographs, and fingerprintz required by this
section shzll not be open to inspection by the public or by any person
other than * & ‘regularly employed. pencs officer or other law
enforcement officer. . )

() In any case 'in which & person who would be required to
register pursuent to this section for a felomy conviction is to be
temporarly sznt-outside the institition wherd he or she iz confined
_on any assigament within 2 city or county including frefighiing,
digaster control, or of whatever mature the assignment may be, the
local law enforcement agency having jurdsdiction over the place or
places where the assignment shall occur shall be mnotified within a
reasonable tme prior to removal f{rom the insttdon. ‘This
subdivision does not npply to any person who is temporarily released
under guard from the institution where he or ghe ig confined,

(k) Az uséd in this section, “mentally disordersd sex offender”
includes any  person who has been determined to be a sexual
peychopath or & .mentally disordersd sex offender under any
provision that, on or before January 1, 1976, was contained in Division
6 (commencing with Section 6000) of rhe Walfa:s and Instimtions
Code.

(Iy (1) BEvery person who, ptior to Jaouary 1, 1083, is required to
rchstt:r under this ssction shall be notified whenever he or she next
reregisters of the reduction of the rsglsrmtmn perod from 30 to 14
days. This notice shall be prDVlded in widting by the registering
agency or agencies, Failure to receive this' notification is a defense
aga.mst the penaltiss prcscnbad by subdivision (g) if the person did
register within 30 days.

(2) BEvery person who, pror to Jamuary I, 1897, iz required to
register under this section shall be notified whenever he or she next
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reregisters of the reduction of the registration pertiod from 14 fto five
working days. This notice ghall be pruwdcd in writing by the
registering egency or agencies. Failure to réceive this notification is
i defense againgt the penalties prescribed by subdwmmn (g) if the
peracn did register within 14 days, .

(m) (1) When' & peace officer reasonably suspccta bated on
information that has come to his or her ettention through information
provided by any peace officer or member of the puiblic, that & child
or other person may be at risk from & sex. offendér convicted of =
crime listed in paragreph (1) of subdivision (8) of Section 250.4, = law
enforcement agency, may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (2) of this
subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persoms,
agencizss, or organizations the offender is likely to. encounter, -
including, but not limited to, the following: ‘ R

(A) Public end private educational’ institutiuns, day cark
“estpblishments, and esteblishments and orgonizations that primarily
serve individuals Iﬂcaly to be victimized by the offender.

(B) Other comamunity members at tisk.

(2) The information that may be disclosed pursuent to this section
inciudes the folloWing:

(A) The offender's full name,

(B) The offender’s known aliases.

(C) The offender's gender.

(D) The offender's race, .

(B) The offender's physical description.

(F) The offender’s photwograph.

(3) The offender's date of bicth. -

(H) Crimee resulting in registration under this section,

(I) The offender's address, which mmst be vsrified prior to
publication.

{I) Description and licensa plate number of uf]:ende.rs vehicles or
vehicles the offender is known to drive.

(K) Type of victim targeted by the offender.

(L) Relevant parole or probaton conditions, - such =285 ome
prohibiting contact with children. ‘

(M) Dates of crimes resulting in glagsification under this section,

{N) Date of relense from confinement, .

However, information disclosed pursuant o this sobdivision shall
not include information rhat would identify the victim, P
(3) If a law enforcement agency discloses’ information pursuent to
this subdivision, it shall include, with the distlosure, 2 statement that
the purpose of the release of the informadon is to allow tmembers of
the public to protect - themselves ' and their children from sex

offenders, ‘ '
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(4) For purposes of this section, “lkely to encounter” means both
of the following:

{A) The, agencies, organizations, -or other community members
are in 2 location or in close proximity tc & locztion where the offender
lives or is employed, or that the offender visits or is hl{ely to vislt on
A ragula.r besis,

"(B) The types of interaction that ordm&nly cccur at that locanon
and other ciroumstances mdmate that centact with the offender is
reasonably probable.

(S) For puwposss of this section, “reasonably suspects”" means that
it is objectively reasonable for a peace officer to entertnin e snepicion,
based upon facts that could cause a ressonable person in 2 like
. position, drawing when appropriate on his or her training and
experience, to guspect that a child or other person is at risk, :

(6) For purposes of this section, “at risk™ means a person is or may
be exposed to & risk of becoming n victim of a sex offense committed
by the effender. _

(7y A law anorcﬁ'.m nt' agency may contnue to discloge
information on.-an offender under this subdivision for as long as the
offender is included in Section 290.4, _

(n) In addition to ‘the procedurss set forth elsewhers in this
section, 2 law enforcement Rgency may advise the public of the
presence of high-risk sex uffandt:rs in its community pursuant to this
subdivision.

{1} For purposes of this subdmsmn'

{A) A high-risk sex offender iz = person who has been convicted
of an offense for which registration is rcqum:d under parugraph (2)
of subdivision (2) and alsc meets one of the following criteria;

(i) Has been convicted of three or more violent sex offanses, a
least two of which wers brought and tried separately.

(i) Has been convicted of two violent sex offenses and ope or
more violent nonsex offenses, at least two of whlch were brought and
tried separately, '

(iii) Has been conwcted of ocné violent sax offense and two . or
more violent nongex offenses, at lenst two of which were brought and
tried separately. '

(iv) Has been coovicted of eifher two violent sex offenses or one
violent sex offenss and ome violent noosex offenss, at least two of
which were brought' and tried separately, mnd has been amested on
separate occasions for three or more vmlsnt gex foense.s, violent
nonsey, offenses, or associated offenses, ;

B) A viglent sex offense means any ofranse defined in Sectibn 220
except attsmpt to comumit mayhem, 261, 264.1, 286, 288, 288a, 288.5,
289, .or 647.6, or infliction of great bochly injury durmg r_he oomrmission
of a sex offensse, as provided in Secton 12022.8,

(Cy A v1olcnt nonsex offense means eny offense defined in Secﬂon
187, subdivision™ (a) of Section 192, 203, 206, 207, ‘236 provided that
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the uffense iz a felony, subdivision () of Jaction 273, 273!1 or 451 .
ar attempted murder, as dafinad in Sactions 187 and 664, ‘

M) An mssociated offenss mc.ms any  offapse defined in Sactmn
243.4, prmudcd that the offepss is o felony, Secton 311.1, 311.2, 3113,
9114, 311.5, 311.4, 3117, 314, 459, provided the offsuse iz of the first
degres, 557, 6469 subdivision (d), (4, or (i) of Section 647, 653m,
iy mﬂm flon of great bodily mjury dUl!Tlﬂ thes commission of & felomy,
as defined in Section 12022.7.

{E) For purposes of suliparagraphs (B} to (D), inclusive, mn arreat
or conviction for the staistory predeccasor of any of the enumerated
cifenses, or an wrest or aonviction in zny other jurisdicdon for amy
offense that, if commited or attempted in this state, would have besn
upishable a8 one or mora of the offenses  deserbed in these
subparagraphs, s to be oonsidersd  in  determining  whether an
offender is & high-riak sex offender.

(F) For purposes of subparag:raph {By to (D), inclusive, en arraat
ag 4 juvuulc op agn ﬂ.d_]lldlf.‘ ation &3 & ward of the jovenils court within
ths mesning of Section 602 .of the Welfare end Instifutions Code for
any of the offenzes desoribed in those subparagraphis is to be
vongidergd in  deteimining  whether s offender is & high-risle sex
cffender

(3 Nurwzﬂlstanrlmg subparagraphy  (A) to (D), inclusive, an
offender shall not be considesed to be a high-dsle sex offender if either
of the folldwing apply: ;

(i) The offender’s most recent copviction or prest for an offense
described in gubparagraphs (B) to (D), inclosive, -occurred more
than five. years prior to the high-rsl assessment by the Department
of Jugtioe, excluding periods of coufinement. '

(i) The offender notifies - the Depariment of Tustice, ou a form
gpproved by the deparmment and availeble at any shertf{’s office, that
he or sho has mot been convicted dn the proceding 15 years, excluding
periods  of coufimement, - of am offenss for which registation is
required upder paragraph (2) of subdivigion (u), and the depectment
5 able, upon exercise of reasonable  diligeuce, to  venfy the
information provided in paragragh (23

(M) “"Confinement'” means confinewent o a jail, prson, school,
mad camp, ot other peoal inetiden, confinement In a state hospltal
to which the offender was committad 28 & mentelly disordersd sex
offender vnder Axticle | {commencing with Ssction 5300) of Chapter
2 of Part 2 of Division 6§ of the Welfurs and Tosttutions Cade, or
copfinement in a facility designatsd by the Direotor of Mental Health
to which the offender waz committed a5 2 serually. viclent predator
wder Ariicls 4 (commencing with Seotion 6500} of Chaptsr 2 of Part
2 af Diivision 6 of the Walfare and Ingritutions Code.

(It “Lew enforcement agency” mezns any of the following:
manicipal  police  department;  sheriff’s  depariment;  district
attpmey's  office;  county  probatdon  departmenf; © Department  of
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Justice; .Department of Corrsetions; Department of tha  Youth
Authority; Department of the -California Highway Patrol: or the
police department of any state university, atate college, or
community college, ‘

(2) The Department of Justice shall continually search the records
provided to it pursuant to subdivision (b) and identify, on the basis
of thoss records, high-risk sex offenders. Four times each year, the
department shall provide to sach chief of police and sheriff in the
state, and to any other law enforcement agency upon request, the
following informaton regarding each identified high-sk sexual
offender: full name; known ahasc-.s, gender; race; physical description;
phctograph date of birth; mnd crimes resulting in classification under
this section,

{3) The Department of Justice and wny law enforccment agency
to which notice has been given pursuant ‘o paragroph (2) may cause
to be imede public, by whatever means the agency deems necessary
to ensure the public safety, based upon information available to the
agency, information conceming n specific pergson, including, but not
limited tot the information descdbed in paragreph (2); the offender's
address, which ghall be verified prior to publiceton; descrption and
license plate number of the vehicles or vehicles the offender is koown
to drive; type of victim targeted by thie offender; relevant parole or
probation conditons, such as one prolibiting contact with children;
dates of crimes resulting in classification under this section; and date
of releass from -confinement; but excludmg information r_hat would
identify the victm.

(o) Apencies disseminating mrormanon to the public purstant o
subdivision (m) shall maintain records of the offender and the means
and dates of dissemination for & minimum of five years.

{p) Law enforcement agencies, smployecs of law enforcement
apencies, and state officials ghall be immuns from liability fDI‘ Bood
faith conduct under this section.

{q) Any person who uses information dlsclos.ad pursuant to this
gecton to comimit & .felony shall be punished, in sddition and '
comgeeutive to  any other pumshment, by =a five-ysar term of
imprisonment in the state prison. Any person who uses Information
disclosed pursuant to this section ‘to commit 2 misdemesnor shall be
subject to, in addition to any other pemalty- or fine imposed, & fine of
pot less than five hundred dollars ($500) 2nd not more than ons
thousand dollars ($1,000).

(r) The registration and public notification provisions of this
section apply to every person described in thegse sectons without
regard o when his or her crimes wers committed or bis or her duty
(o' register pursuant to this section arose, mnd to every  offense
described in these sections, regardless of when it was committed,

SEC.97. Section 280.4 of the Penal Code is amended to read:

]
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2904, {a) (1) The [Iepertment of Tustice shall cantmua]ly
compile information a8 descobed In paragreph  (2) regarding  any
person reguuired to regim under  Section 290 for a convicdon of
subdivision (b} of Section 207, ludu'lppmg, as punishable pursuant to
. subdivision () of Section. 208; Ssciion 220, exoept assault, to’ commit
mayhem; Hectton  243.4,- pmv1ded thal the offensz i & felony;
paregraph (1), (3), (3), (4), or {6) of subdivigion (a) of Section 261;
Section 264.1; Section 266, provided that the. offense is = felony;
Section 266w, provided that the offense is a felony; Section 247;
paragraph (2) of subdivision (b),- subdivision (c), (d), (), (&), @),
(f), or (k) of Section 286; Section 288; parapgraph (2) of subdivision
(B, (=), (@) (), (g), (i) () or (k) of Section 28Ba; Section 28B8.5;
subdivision {a), (b), (d), (), (B, (g), or (h) of Section 289, provided
that the olflense is = felony; subdivision (1) or () of Section 283;
Section 647.3; ar the stawutory prodecessor of any of these offenses,
This requirement shall wnet be applied to a person whose duty to
register has been terminated pursuant to paragraphs (6) and (7) of
subdivision (d) of Ssction 290, or t o psmon who has been relieved
of his oriwy duty o registar under Setion 290.5,

(2) The information shall be categodesd by cnrmnumty of
residence and ZIF Code. The ipformation shell - include the names
and koswn aliages of the perscn, photbgreph, a physicel descrption,
gender, race, dater of birth, rthe crminal history, the sddress,
including ZIP Code, in which the person - resides, and any other
information  that the Depertmoent of -Justice deems relevant, not
including infarmarton that would identify the vietim,

(3) The department shall operate o 3007 telephone number that
members of the public may call to inguirs whether & named
individual iy listed among (hose described in this subdivision. The
caller ghall fwunish his or her firgt name, middle inibal, and last name,
The daparr_mr:ut shall ascertain whother a named person reasomably
appears "fo he a person 40 listed and provide the caller with the’
information descrbed in paragraph (2), except the department shall
not disclose the street address or criminal history of a person lsted,
except to discloss the ZIP Code area in which the person resides mnd
to describe lhe specific crimes for which the registrant was required
to register. The depasttient shull decide whether the named person
reesonably uppears o be a person listed, hased wupon information
from e caller prnv:dmg information that shaﬂ include (A) an exact
sireet address, iochuding aparment number, socisl, security number,
Crlifornia driver's license  or identification number, or birth date
along with additional information thHat may include eny of the
following: opame, hair color, esye caolor,. height, weight, distinctive
markings, ethmnicity; or (B) =ny combinetion of at lesst six of the
sbove lsted characteristics if an esxect birth date or address is not
gvailable, If three of the characteristics provided include ethricity,
hair color, and, eye color, 2 seventh identifying characteristic shell be

og
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provided. Any information identifying the "victim by mname, birth
dats, addresd, or relation to the registrant shall be excinded by the
department, . L

(4) (A) On or befors July I, 1997, the department shall provids
.2 CD-ROM or other elecironic medium oontaining the information
described in paragraph [2), except the person's street address and
criminal history other than the specific crimes for which the person
was required to regnster, for &ll persons described in parngraph (1}
of subdivisicn (a), -ghall distribute tha CD-ROM or other
electronic medium on a qua:tcrly basis to the shedff's depa:rtmsnt in
each county, the municipa! police department of sach city with a
population of more than 200,000, and each law enforcement agency
listed in subparagraph (I} of paragraph (1) of subdivision (n) of .
Section 290, These law enforcement agencies mey chtzin edditional
copies by purchaging 2 yearly subscription to the CD-ROM or other
electronic medium from the Department of Justice for a yeatly
subscription  fee. The © Depertment of - Justce, the sheriff's
departments, and the mumicipal police department of sach city with
e population of more thar 200,000 shall make, and the other law
- enforcement agencies may meke, the CD-ROM or other electronic
medium aveilzble for viewing by the public in sccordspes with the
following. The agency may require that = person applying to view the.
CD-ROM ar other electronie medimm express mn articulable purposs’
in order to have access thereto. The applicant shall provide
identification in the form of a California driver's license or California
identification card showing the spplicant to be at least 18 years of age,
shall sign a register, which the law enforcement ngency is required
to maintzin, of persons applying o view the CD-ROM or other
electronic médium, and shell sign a statement, on o form provided by
the Department of Justice, stating that the applicant is not 2
registered ssx offender, that he or she understands that the purpose
of the release of informafion is to nllow members of the-public to
protect themselves and their children from sex offenders, and that he
or she understands it iz unlawful to use information' obtained from the
CD-ROM or other elsctronic medium to commit a crime =zgainst any
regisirant or to engage in illegal discrimination or harassment of any
registrant. The signed stotement shall be mmntfuned in a file in the
law enforcement agency's office.

(B) The records of persons requesting to view the CD-ROM or
other electronie medium ere confidential, except that a copy of the
applications requesting to view the CD-ROM or other electronic
medium may be disclosed to law enforcement agencies for law
enforcement purposes, : _

(CY Any information identifying the victim by name, birth date,
address, or relationship to the registmnt ghall be excluded from the
CD-ROM or other electronic medium,
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(5) (A) The income from the operation of the “900” number shll
be depnmted in the Sexual Predator Public Information Account,
which is hereby established within the, Department of Justice for the
purpose of the implementation of this seotion by the Depariment of
Justice, including all actual and ressoneble costs - related to
establishing  and  mainteining  the  information  described  in
subdivision (a) md the CD-ROM or other slectronic medium
described in this subdivision. ‘ '

(B) The moneys in the. Sexnal Predator Publle Information
Account shall consist of income from the operation of the ‘500"
telephone number program guthorized by this section, proceeds of
the loan made pursuant to Section & of the act adding this sestion, and
any. other funds made available to the rccount by the Legislahre,
Moneys in the acconnt shall be availahle to the Department of Justice
upon sppropriation by the Leglslature for the purpose specified in
subparagraph (A).

(C) When the 900" number is called, 2 preamble shell be played
. before cha:ges begin to accrus. The preemble shall run =t least the

ength of tme requircd by federal law and shall provzda the following
information:

(i) Notice that the caller's talephona numbear will be recm‘dad

{(#1) The charges for use of the “900" number,

(ili) Notice that the caller is requn'ed to identify himself or herself
to the opsrator.

(iv) Notice that the caller is requn'ed to be 18 years of agc or older,

(v) A waming that it is illegal to use information obtained through
the “900" number to commit a crime ngainst any registrant or to
engzge in illegal discrimination or harassment against any registrant.

(vi) Notice that the caller is required to have the birth date,
California driver’s license or identification number, spcinl | security
mumber, address, or other 1dcntxfymg information regarding the
parson ghout whom information is sought m order to achieve a
positive identification of that parson.

(vil) A statement that the pumber is not a crime hotline and that
any suspected criminal activity should be reported to loenl
authorities. .

(vm) A statement that the celler should have a raasonable.
suspicion that & person is at risk, -

{D) The Dspartment of Justice shall expend no. more thﬂn six .
hendred thousand dollars  ($600,000) per yesr from any moneys
eppropriated by the Legislature from the account, ;

() (1) Amy person who uses information disclosed pursuant ~to
this section to commit & felony shall be punished, in addition =nd
consecutive  to, any other punishment, by a five-yemr teérm  of
imprisonment in the state prison, :

(2) Any person who, without anthordezation, uses information
disclosed pursnant to this section to commit a misdemeanor shall be

oG
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subject to, In addion to any other penelty or fine mmposed, 2 fine of
not less than five hundred dollars ($500) and not mors than one
thousend doliars ($1,000).

(c) The record of the compilation of offender informedon on each
CD-ROM or other electronic medium distributed porsuent to  this
section shall be used only for law enforcement purposes and the
public safsty purposes specified in this section and Section 290. This
record shall not be distrdbuted or removed from the custody of the
law enforcement agency that is authorized to retain it Information
obtained from this record shall be disclosed to & member of the public
only as provided in this section, Section 250, or any other statute
expressly authorizing that disclosurs, ] ‘

Any psrson who copies, distributes, discloses, or receives this
record or information from it, sxcept as authorized by law, i guilty
of a rmsdﬂmzannr, punishable by imprisomment in the county jail not
to exceed gix months or by 2 fine not exceeding one thonssnd dollars
' ($1,000), or by both., This subdivision does not spply to a law
enforcement officer who makss o copy 8s part of his or her official
daties in the cowrse of 2 criminal investigaton or court case, of as
otherwise authorized by subdivision (n) of Section 290,

Notwithstanding Section 62545 of the Government Code,
disclosure of information pursnant to this section i not & waiver of
exemptioris wmder Chapter 3.5 (commencing with Section 6250) of
Title 1 of Division 7 of the Government Code and doss not ﬂffcct
other statutory resirictions on disclosurs in ather gituations.

(d) Unauthorized removal or destruction of the CD-ROM or’ other |

glectronic medinm from’ the offices of any law enforcement agency
is a misdemeanor, punishable by imprisonment in & county jail not
to exceed one year ar by a fine not sxceeding one thousand dcﬂa:s
($1,000}, orboth. _

(=) (1) A person is eathorized to wse informetion dJsclosad
pursuant to this section only to protect a person at ek,

This section shall not affect suthorized access to, or use of,
information pursuant to, among other provisions, Seotions 11165 and
111053 of this cods, Section 226.55 of the Civil Code, Sections 777.5
and 144082 of the Financial Code, Sections 1522.01 nnd 1396.871 of
the Hesalth and Safety Code, and Section 432.7 of the Labor Code. .

(2) Except. ag authorized under parapraph (1) or a&ny other
provisien of law, use of any of the following informetion disclosed
pursuant to this section is prohibited: -

{A) Health insurance.

(B) Insurance.

{C) Losans.

(D) Credit.

{E) Employment,

(F) Bducation, scholarships, or fellowships.

{@) Housing or accommodations.

L
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(H) Benefits, privileges, or services provided by any bitsinsss
eatoblishment.

(3) (A) Any use of mformarmn ﬂLSCIDSEd pursuant to this section
for purposes other than those provided by purugraph (1) of
subdivision (e) or in violation of parngraph (Z) of subdivision ()
shall meke the user lizble for the actal demages, and any amount
that muy be dstermined by @ jury or & cowt sitting without a jury, not
exceeding three times the arpount of actual damage, end not Isss than
two hundred fifty' dollars ($250), and attomey's fees, exeraplary
damages, or @ civil penally not exceeding -twenty- ﬁva theusand
dollars ($25,000).

(B) Whenever thers is rezsonsble canse to believa that By person
‘or group of persons is engaged in a pattern or practice of misuse of
the ““800" number in violation of paragraph (2) of subdivision (g}, the
Attorney QCenerzl, any district abomey, or city attormey, or any
person .eggrieved by the misuse of that munber is anthorized to bring
a civil action in the appropriate court requedting preventive relief,
inclading an application for & permanent or temporary injunation,
restraining order, or other order agninst the person or group of
persong responsible for the pattern’ or practios of misuse. The
foregoing remedies ars independent of eny other remedies or
,procadurbs that may be available o an aggrisved party under other .
provisions of law, including Part 2 (commencing with Sactinn 43) of
Division 1 of the Civil Code.

() This section shall not bé, deemed to euthorize the pubhciltmn,
distribution, or disclosure of the address of any person zbout Whom
inforrnatdon can be pubhshed distributed, or disclosed pursuant to
* this section.

(g) Community  notification shall he govemad by subdmsmns
{m) and (n) of Section 290.

(h) The Department of Iustice shall submit to the Legmlnturc 111
anjual report on the operation  of  the “500" telephone number
required by parapraph (3) of subdivision (8) om July 1, 1986, July I,
1697, and Tuly 1, 1598, The annual report shall includa all of the
fnilowmg . . .

(1) Number of calls racsived.

{2) Amount of incoms eemmed per year through operation of the
600" tslephone number.

(3) A detailed outline of the amount, of money expended and the*
manner in which it was expended for purposes of thiz section, '

(4) Number of calls that resulted iIn sn affirmative response and
the pumber of calls that resulted in a negadve response with regard
to whether a named individual wes listed pursuent to subdivision (a)

{5) Number of persons listed pursuant to subdivision {(2). :

(6) A summary of the smccess of ths *900" telephome number
program based upon sslected factors. '
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(i) The *900" tclsphone onumber program anthotzed by  this
gaction shall terminate operation on January 1, 1998,

() Law enforcement agencies, employees of law enforcement
agencies, and state officials are immune from Tiebility for good faith
sonduct under this section,

(I} On or before July 1, 2000, the Deportment of Justice shall make
a report to the Lepislaturs conceming the changes to the operation
of the “900" telephons number progmam made by the amendments
to this section by Chapter 908 of the Statutes of 1996, The report shall -
include 21l of the following:

{1} Number of calls received by connty,

(2) Number of caliz that resulted in an affirmative response and
the mumber of calls that resulted in a negative response with regerd
to whether a named individual was listed pursuant to subdivision (a).

(3} Number of persons listed pursuant to subdivision (a).

.(4) Statistical informaton conceming prosecntions of persons for
misuges of the ‘900" telephone nonmber program, including the
outcomes of those prosecutions. '

(5) A summary of the success of the "900" telephone number
besed upon seletted factors, ‘

(I) The registration and public notification provisions of this
section apply to every, person described in thess sections without
regard to when his or ber crimes were committed or hiz or her duty
to register pursuent to this section erose, and to -every offense
described in these sections, regardless of when it was committed,

*(m} This section shall become operative on July 1, 1995, end shall
bscome inoperative on Jamuary 1, 1999, and as of that date ia repealed
unless a4 later enacted statute, which becomes effective on or before
Jamuary 1, 1999, deletes or extends the dates on which it bacomes
inoperative and is repealed.

" SBEC.98. Section 311 of the Penal Code is amended to reads

311, Asused in thig chapter, the following definitions apply: .

{a) “Obscene matter” means matter, taken as. 5 whole, that to the
average person, applying contemporary statewide standards, appeals
to the prarisnt interest, that, talen ag a whole, depicts or describes
‘sexual conduct in a patently offensive way, and that, taken as a whole,
lacks serious Lterary, artistic, political, or scientific value, .

(1) ¥ it appears from the natmre of the matter or the
cireamnstances of its dissemination, distdbution” or exhibition that it
is designed for clemly defined deviant sexual groups, the appeal of
the matter shall be judged with reference to its mte,nded I'ECIP.IBHE
group. _

(2) In prosecutions ‘under this chapter, if circumstences of
production,  presentadon,  sale,  dissemination,  disibution, or
publicity indicate that matter is being commercially exploited by thel
defendant for the sake of its prurient appeal, this evidence s
probative with respect to the nature . of the matter and may justify the
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conclusiop that the mattsr lacks seripus literary, actistie, political, or
scientfic value,

(3) In determining whaﬂlcr the matter taken a3 a whole lacks
serions htcrﬂ.ry, artistic, political, or scientific value in description or-
representation of those matters, the fact that the defendant knew
that the malter depicts persons under the ege of 16 years angagsd in
sexual conduct, as defined in subdivision (c) of Sebtiod 3114, i a
factor that may be considered in malking that determination,

(b) “Matter” means. eny book, moegezine, newspaper, or other
printed -or written mmaterial, or any picture, drawing, photograph,
motion picture, or other pictorial represemtation, or any statie or .
other figure, or any recording, transocripdon, or mechanical,
chemicel, or electrical reproduction, or mny other article, sguipment,
"machine, eor material, “Matter” &lso, means live or recorded
telephone messages if transmitted, disseminated, or distributsd B3
pﬂrt of a coramercial transaction,

- (c) “Person” mezns any individusl, parmership, firm, ﬂﬂsocm.tmn
corporetion, limited lisbiiity company, or other Iegal entty, _
© (d) “Distribute” imeans Iransfer possession of, whether. with or
without consideration. ' ' '

' (¢) *Knowingly” mesns being awars of the character of ths
meatter or live conduct. :

(£ "BExhibit" means show.

(&) “Obsccne live conduct” means any physical human body
activity, whether performed or engaged in alone or with other
persomns, mcludmg but pot limited to =zinging, speaking, ‘dencing,
dcting, simulating, or pantomiming, talen as a whols, that to the
average person, applying contemporary statewide standards, appesals
to the prurisnt interest and is conduct that, teken #s 2 whole, depicrs
or describes sexual conduct in a patently offensive way and - that, .
taleen a8 8 whole,-lacks serious literary, artiatic, political, or sclentific
value.

(1) It it appears from the nnmre'of the conduct of the
circtmstances of its production, presentation, or exhibiton’ that it is
designed for clearly defined deviant gexual groups, the appeal of the
conduct shall be judged with referencé to its intended rac1p13nt
. Eroup.

(2) In proaccuﬂons- under this  chapter, if circumatances aof
production, presentation, advertising, or. exhibition indicate that Iive
conduct is being commercinlly exploited by the defendant for the
sake of its prurient appesl, that evidence is probative with respect o
the mamre of the conduct and mey justify the conclusion that the
conduet lzclts serious iiterary, artistic, political, or scientific value. oo
(3 In determining whether the live conduct taken =& a whole
lacke serions literary, .artistic, political, or sclentific value in
description or representation of those matters, the fact that the
defendant ¥mew thaet the live conduct depicts persors wonder the age
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of 16 years engagad in szexual conduct, as defined in subdivision ()
of Section 3114, .is a factor that may be considersd in making that
deterznination,

(h) The Legislamye expresses - its approval of the holding.of People
v. Canrrell, 7 Cal. App. 4th 523, that, for the purposes of this chepter,
matter that “depicts a person undsr the nge of 18 years personally
‘engamng In or personally simulating sexual condust” iz limited fo
visual warles that depict that condact.

‘SEC. 95. Section 2126 of the Penal Code, as added by Chapter
1079 of the Statutes of 1956, is repealed.

SEC. 100, Section 212.7 of the Penal Code, es added by Chapter
1079 of the States of 1996, is repealed.

.SEC. 101. Section 350 of the Penal Code is amznded to read:

350, (a) Any person who, without the congent of the ragistrant,
willfully menufacturss, intentionally sells, or knowingly possesses for
sele at the point of sale any counterfelt of a mark registered with the
Secretacy of State or registered on the Principel Register of the
United® States Patsnt and Trademark " Office, shall upon conviction,
be pupishable as follows:

(1) Where ‘the "offense involves less than 1,000 of the articles
described in thi§ subdivision, and if the person is mn individual, he or
she shall be ﬁunishad- by & fme of not more then five thousand dollars
($5,000), by imprisonment in a zounty jail for not more than ons year,
or by both that. fine and imprisonment; or, if the person is a
corporation, by a fine of uot mare than one hundred Lhous;md doliars
($100,000), ,

(2) Where the foanse fnvolves I,OOO or mofe of the articles
described in this subdivision, and if the person is an individual, he ar
she shall be punished by imprisonment in 4 county jeil not to exceed
_one year, or in the state prison for -16 months, or two or thres years,
by a [ine not to exceed two hundred fifty thousand dollars ($250,000),
~or by both that Iimprisonment end fine; or, if the person iz =2
corporation, by a fine not -to exceed five hundred thousand dollars
($500,000).

(b) Any person who has besn comvicted of & violaton of either
paragraph (1) or (2) of subdivision (a) shall, upon a subsequent
conviction of paragreph (1) of subdivision (n), if the person iz an
individual, be punished by o fine of not mose than fifty thousand
‘dollars ($50,000), by imprisonment in a .county jail for mot more than
ome year, or in the state prison for 16 months, or two or three years,
pr by both that fine and Iimprisonment; or, if the person is.a
carporation, by & fine of not more thea two hundred thousand dollars
(4200,000). .

(¢) Any person who has been convicted of a violation of
subdivision (a) and who, by virtue of the conduct that was the basis
of the conviction, has dirertly and foreseeably caused death or great
bodily injury to another thromgh reliance on the counterfeited item
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for i intended - purpose ‘shall, if the pemon is an individual, be
purushed by a fine of not mors than fifty thousand dollars ($50,000),
‘by imprisonment in the state prgon for two, three, or four years, or
by both that fine and imprisonment; or, if that person iz a corporation,
by & fine of not more than two hundred thousand dollars ($200,000).

(d) Any person who knowingly possesses for sale., at o location
other than the point of sale, any article descnbad in subdmsmu (&)
is guiity of a public offense.

(1) A violation of this subdivizion m*mlvmg less then 100 of thege
articles shall be punisheble by’ imprisonment in B county jail for mot
more than six months, by a fine not to exceed five thousand dollars
($5,000), or by both that imprisonment and fine. Any person who
previously has been convicted -of a violation of any paragraph of this
subdivision shall, npon & new convicton of violating this subdivision
a_rlsmg from conduct described in this peragraph, bs punished by
imprisonment in 2 county jail not o exceed ona year, or by & fine not

to exceed ten thousand dollars ($10,000), ‘or by “ both that .
imprisonment and fine. Any person who has been comvicted: of a

violation of any paragraph of this subdivision on two or mors-previous
occasions - shail, upon @ new conviction of violating this paragraph, be
punished by imprisonment in & county jail not to sxcsed one year, or
in the state prison for 16 months, or two or three years, by a-fine not

.to rexceed twenty-five thousend dollars (525, DDD),‘ or by both - that -

imprisonment and fine,

(2) A violaton of this subdivision involving 100 or more of these
articles, bat less than 1,000, shall be punishable by imprisonment in
a county jail' mot to excesd one year, by 2 fine not to excesd ten
thousard dollars ($10,000), or by both that imprisomment and fine.
Any person who previously has been convicted of a violaton of any
paragraph of this subdivision on ome or more occasions shall, upon &
Lew . cotwmnon of violafing this subdivision nnsmg from conduct
described in’ this paragraph, be punished by imprisopment in =&
county jail not td exceed ome year, or in the stat= pdson for 16 months,
or two or three years, by a fine not to- exceed twenty-five thousend
* dollafs ($25,000), or by both that imprisonment and fine, -

{3) A violation of this subdivision involving 1,000 or more of these
erticles shall he punisheble by imprisonment in & county jail mot to
exceed one year, or in the state prison for 16 months, or two or thres
years, 'by a fine not T exceed one hundred thousend dollers

(4100,000), or by both that imprisonment and fine,

" () In any action brought under .this section resulting in =

conviction or a plea of nolo contsndere, the court shall order the .

forfeitire and destrmetion of zll of those mards and of 2l poods,
articles, or other matter bearing the marks, end the forfeiture and
destruction or other disposition of all means of making the merks, and
any and  all  electrical, mechanical, or other davices for
manufaciunng, rapmducing, transporting, or assembling  these
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‘marks; that were used in compection with, or were part of, any
violation of this section. However, no vehicle shall bs forfeited under
. this section that may be Inwfuﬂy driven on the highway with a class
3 or 4 license, ns prescribed in Section 12804 of the Vehicle Code, and
that is any of the following: : ,

(1) A community -property assst of o person other than ths
defendant.

(2) The sole class 3 or 4 vehicle nva.x]ahlt: to the immediats fa.:mly
of that person or of the defendant.

(3) Reasonably necessary to be retained by the dchndEmt for the
purpose of lawfully eamning a living, or for any other reasonsble nnd
lawful purpose.

(f) Asusedin this section, the foliowing definitions shall pply: .

(1) When, comnterfeited  but  unassembled components  ‘of
gommputer  software packeges are recovered, including, but not
limited to, counterfeited computer disiettes, instruction manuals, or
Heensing envelopes, the number of ‘“articles” shall be eguivalent to
the number of completed computer softwafe panlcagcs thet could
have been made from thoss components.

(2) “At the peint of sale” inchudes the entire building, structure,
container, or vehicle in which the sale or mitsmpted sele of an article
has occurred, ‘

(3) “Counterfeit mark" meRgS a spurjous marl that is identical
with, ar substanﬂally indistinguishabls from, a_regisiersd mark and
iz used on or in‘comnection with the same type of goods or services
for which the penuine marlc is reglstered

(4} "Knowingly posseés” means that the persom possessing an
article actually lmew that the article was not gennine.

(5) “‘Bala" includes resele.

(6) “Valua™ has the fol]cnwmg meanings: ‘ :

(A) When  counterfeit items of computer softwars  are
manufactired or possessed for. sals, the “valus” of those jtems shall
be eguivalent to the retail pnce or fair market price of the trme items .
that are counterfeited.

(B) When  counterfeiced * but unassembled components  of
computer - software  packages are  recovered, including, but not
limited to, counterfeited computer diskettes, instrieion mammls, or
licensing envelopes, the ‘“value™ of thoss compenents of computer
software pﬂ.l::kﬂ,gﬂs shall be eguivalent. to the retadl price or fair
market price of the number of completed computer software
packages that conld have been made from thoss components.

() This section shall not be enforced against any party who has
adopted and lawfully nsed the same or confusingly gimiler mark in
. the rendidon of like services or the mamufzcture or sale of like goods
in this state from a date prior to the effective date of regiatration. of
the service mark or trademark pursuspt to Chapier 2 (commencing
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with Section 14200) of Division & of the Business and Professions
Code, , - . : ‘ .
(W) An owner, officer, employes, or oagsnt who providas, rents,
leases, lcenses, or sells real property upon which d violation of
subdivision (a) or {d) occurs shall net be suh_] ot [0 2 cdminal penalty
pursuant to this section, unless he or she sells, or possesses for asale,-
articles bearmg a counterfelt mark in violation of this section. This
$ub(.11v1 sion shall not be construed to sbrogote or limit eny civil rights
or remedies for a tradetzevk violation.

8BC. 102, Bection 667.51 of the Penal Code, as ndded by Chapter
447 of the Statates of 1994, is repealed.

SEC. 103. Secton 831.5 of the Penal Code is nmended to read;

B21.3.. (a) Az used in this section, a custodial officer is a public
afficer, not a peace officer, employed by & liw' enforcement agency
of Zan Diegp Comunty, Fresno County, Kem County, Stanislang
ounty, Riverside County, or a county having & populaton of 423,000
or l=ss who has the euthority and responsibility for maintaining
custody of prisoners and performs. tasks related to the operation of a
local  dstantion faciity nsed for the detention of porsong unsually
pending orreipnmmedt or upon court order eifher f{or their own
safekeeping or for the specific pwpose cf serving a sentence. thersin.
Costodial officers of a gouaty shall be employses of, and under the
suiority of, the sheriff, except in counties in which the shedff, as of .
Tuly 1, 1993, iz not in charge of and the sols and exclusive anthority
to keep the county jail and the prisoner in it. A custodial officer
includes 2 person damgmted as a correctional officer, jafler, or other
similar fitle, The duties of a custodizl officer may include the sérving
of waorrants, comt orders, writs,” and subpoenes in the deteation
freflity or undcr circumstances  arising duectly out of mmntmmng
custody of prisonsrs and salaked sk,

(b) A custodial ofh'"et haz uo right to carry or possess firearms in
the performsnce of his or her prescdbed duties, except, under the’
direction of the shertff or chisf of opolics, while engaged '
transporting ~ prisoners;  gnarding  hospitalized - prisoners; ' oor
suppressing  Jail  rots, Iyn' hings, escapes, or rescues in or zboily a
detention facility falhng under the cere and custody of tha shenff or-
chief of police.

(c) Bach parson desoribed In this sectiom ms & custodial offiesr
ghall, withins 20 days following the date of the initisl assipunment to that -
position,  estisfactorily complete  the training  course  specified in
- Section B32. In nddition, sach person designated as a custodial officer
‘ghall, within one year following the date of the initip] assignment 'as
a cusiedial officer, have satisfactorily met the minimum selsction. and
treininyg  standards  prescribed by the Board of Corrections pursuant
to Section 6035. Persous designated as custodial _ officers, befors the
expiration of the 090-day and ope-year periods- described in this
subdivisicn, whe have not yet completed the required training, shall

]
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. not carry or possess firegrms in the performance of their prescribed
duties, but may perform the duties of a custodial officer only whils
under the direct supervision of a peace officer, s described m Section
30,1, who. has completed the training prescrbed by the Commission
on Peace Officer Standards and Training, or & custodiel officer who
has completed the training required in this section,

() At any time 20 or more cusiodial officers are on duty, thers
shall be ot least ons peaca officer, as described in Section B30.l, om
duty at. the same tms to suparvise the performance of the custodisl
officars.

{e) This section shall not be construed 1o confer n.ny authority
* upon any custodial officer except while on duty,

(i A custodial officer may use rensonable force in establishing and
maintaining custody of persons delivered to him or her by & law
enforcement officer; may make amests for mitdemesnors  and
felonies within the local detention facility pursuant to” a duly issued
warant; may make warrantless acvrests pursuant to SkcHon B836.5 only
during the duration of his or her job; may relsase without further
criminal process persons arrested  for intoxication; and may relesse
m.lsdemaanants on citation to 2ppear in lieu of or efter booking,

BC. 104, Section 1295 of the Penal Cotie is amended to read: )

1285, {(a) The defendant, or any other peron, ai eny time after
an order admitting defendant to bail or afier the arrest and booking
of a defendant for having committed & mistiemeanor, instead of
giving bail mey deposit, with the glerk of the cowrt inm which the
defendant is held to answer or notified ‘to appear for arraignment, the
sum mentioned in the order or, if mo order, in the scheduls of bail
previously fxxed by the judges of the court, and, upon delivering to
the officer in whose custody defendant is z certlficnts Df the deposit,
the defendant must be discharged from custody :

(v) Where mors then one deposit is mads with respect to B0y |
charge in any accusatory pleading based upon the ‘acts supporting the
original charge &s a result of which sn earlier deposit was made, the
defendant shall receive credi: in the amount of any eaclier deposit.

{c) The clek of the court shall mot accept = ganera.l assistance.
checle for this daposu: or any part thereaf,

SBC, 105, " Section 1520 of the Penal Cotie is amendad to read:

1528. The warrant shall be in substantially the fcllowing form:

County of ___ .

The pBOple. of the State of Calﬁurma to any sheriff, marshal, or
police officer in the Countyof ___:

Proof, by affidavit, having been this day made before me by
(naming every person whose affidavit has been telen), that (stating
the grounds of the application, accorfing to Seclion 1524, or, if the’
affidavit be not positive, that thers is probeble pause for believing.
that _ _  stating the ground "of the application in the same
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manner), you are therefors commanded, in the daytime (or at ‘any-

time of the day or night, as the case may be, accarding to Section

1533), to male gearch on the perzon of C. D, (rJr in the houss silmated
e describing i, or any other plice. o be “searched, with

rensonable  particularity, es the cesm ay be) for the following
praperty, thing, things, or person: (describing the property, thing,
things, or person with reasonsble particulority); end, in the case of

u thing or things or peraopal property, if you find the same or any part -

thereof, io bring the thing or things or persenal property forthwith
efore me (or this court) at (stating the vlace), _ _
Given vunder my hand, and daed this __ day of
A.D, (year),
BE. F, Judge of the (applicable) Court.

AEC. 106, Seotion 4415 of the Penal Code g smended to read: .

4415, Moneys in the fund shall be avaflable for expenditurs in
secordance with this title by the Board of Corrections. Prior to the
dighurgement of any money in -the fund, the bosrd and the
appropriate  subcomumnitess  of the  Senate Commites on Criminal
Procedure and of the Assemhly Committee on Public Safsty ghall
reexamine  the fastors  specifisd  in Csulbdivisions (p) and (o) |
dslermine  whether they are still suitable and  appliesbie to the
disiribution of the proceeds of the bonds awhorized by this title,

Moneys in the fund shall be -availablz for expenditore for the

following purposes:

fa) For  the  constructiom, - reconstueton,  remodefing, and

replacement of county jeil facilities, afd the performance of deferred
maintenance  activities on  the feeiliies purswant w  mles  and
regulaticns adoptsd by the Board of Comectiong, in accordance with
Section G029.1. Mo B"ptrl".lrﬁl‘urt‘. shell be made unless county marching
fimde of 25 percent ars providad -

(&) In performing the dutms set forth in mbdivision {a), the Board
of Corrections sheall consider all of the following: '

{1) The extent to which the couaty fequesiing eid has exhansted
all other availeble means of rajging the reqbested funds for the capital
improvements and the exftent to which the funds from the Couaty Fail
Cepitsl E}Lpanditure Fund wiil e utilized (o aitract other sourcss of
supital financing for county jail-fanilltizs.

{2) The extent to Wh]Ch the capital improvements are necessary
o the life or safee ¥ of the peraena confindd or emploved in the facility
or the health and sanilary coudm:,sn:s of the facility, .

(3) The extent te which the county has utilized ressonable
alternatives o pre-copviction  and  post-comviction  incarceratiom,
inciuding, but not limitsd to, pr pgrams o tacilitata release upon one's

own rtecognizance where appropriste to individnals  pending  tdal,

sentencing  alternatives o custody, and  civil  commitment or

56

390



1

— 141 — ' Ch, 17

diversion programg consistent with public safety for those with dmg-
or alcohol-related problems or mental or developmental disabilities, '

SEC. 107. . Section 7300 of the Penal Code is emended to read:

7500. Ths Legislalure finds and declares all of the following:

(a) The public' peace, heslth, and sufety is ehdangersd Dby - the
spread of the human Jmmuuodeﬁcmncy vims (HIV) end ncquired
immune dBﬁBancy syndrome” (ATDS) within  stats and  local
correctional instilutions, ' : :

(b} The spread of AIDS within prison and jail popelations presents .

a grave danger to- inmates within those populatons, law enforcement

personnel, and other persons in contact with & prisoner infected with
the AIDS virus, both during and after the prisoner’s confinement.
Law  ecoforcement  personnel  2nd  prisoners  are  particularly

wvulnerable to this danger, due to the high number of assaults and

other violent acts that accur within comrectional institntions, .

(c) ATDS has the frightsning potentel of spreading mors rapidly
within the closed society of correctional instiutions than outside
these instifutions. This major public health problem, is compounded
by .the further potentinl of rapid spread of oommmunicable disease
outside correctional . instimbons, through contacts .of an  infected
prisoner Who is not treated and monitored upon his or her release,

(d) New diseasss of apldemic proportions such*ag AIDS may
suddenly and tregically infect large mumbers of ‘people. This titls
primarily addressea = current problem of this nature, the spread of
ATDS among thoge in currec:pmnz] instititians and among the psople
of California.

(e) HIV and AIDS pose 2 major threat to the pubhc health and
safety of those pgovernmentsl employees end-  others  whose -
respongibiliies bring them imto most direct contact with persons
afflicted with those illnesses, and the protection’ of ths health and
safety of these persoonel i8 of equal importance fo the people of the
State of Californie a5 the protection of the health of those afflicted,
with the diseases who are held in custodial situations, .

(f} Testing described in this title of individuals housed -within state
and local correctional faciliiss for svidemce of ipfecion by HIV. or
AIDS would help to provide a level of information necessary for
effective diseass control within these instilnfons and would help to
preserve the health of public employees, inmates, and persons in
custody, &8 well as that of the public.at large. This testing iz not
intended to be, snd shall nof be construed as, 2 prototypical mesthad
of disease control for the public at large. :

SBEC.108. Section 7501 of the Penal Cods is amended to read: ,

7501, I order to& address the public health crisis described in
Section 7500, it is the intent of the Legislamrs to do all of the
following: . .

(2) Establish & procedure through which custodisl and law
enforcement personnel are required to report certain situations and
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may request snd be granted e confidential HIV test of an immate
convicted of & crime, or a person errested or taken into custody, if the
custodial or law enforcement officer hos reason Lo belisve that he or
ghe has oome into contect with the blood or semen of an inmate or
in any other manner has come into contact with the inmats in o way
that .could result in HIV infection, besed on the latest detsrminatinng
and conclisions by the federal Centers for Dissass Control and the
State Department of Health Services on means for the transmission
of "ATDS, end if appropriate medical authorities, as provided in this
titls, reasonably believe there is pood medical reason for the test.

{(b) Permit inmates to file &imilar requests stemming fom
contacts with other inmates. '

(c) Require that probation and parole officers bs notified when an
inmate being released from incarceration is infected with AIDS, end
permit these officers to notify certain persons wiho will come mto
contact with the pELrch.e or probationer, if authordzzd by law,

(d) Authorize prison medical staff anthorities to require tests of a
jeil or prison inmate under certain circumstinces, if they ressonably
helieve, bassd upon the existence of supporting, evidence, that ‘the
inmate may be suffedng’ from HIV infection or AIDS and ig a denger .
to other inmates or ataff,

(e) Regquire supervisory ~and medical pcrsonnc] of cnrrac:tlonal_
institutions to which this ttle applies to notfy swff if they are coming
into close and direct contact with persons in custody who have tested
positive or who have AIDS, and provide appropnats counsd.mg and
safety equipment,

SEC. 109, Section 7515 of the Penal Code is amended to read:

7515, {a} A decision of the chief medical officer made pursuant
to Section 7510, 7512, or 7516 may be nppealed, within three caiendar
deys of receipt of the decision, to  three-person pansl, either by the
person req‘uu‘e:d to be tested, his or her parent or gnardien when the .
subject iz a2 minor, the law enforcement  employee  filing ™ & report
pursnant to either Section 7510 or 7516, or the persen requesting
testing pursuant té Section 7512, whichever is applicable, or the chiaf
medical officer, upon his or her own motion, If no request for appeal
is filed under th:s subdiviglon, the chief mcdxcal officer’s decision shall
be final,

(b) Depandmg upon which entity hes jursdicton over the person
requssting or. appealing & test, the Department of Corrections, the
Department of the Youth Authority, the county, ths city, or the
county and city shall convens the appesl panel and shail esnsure that
the appeﬂl is heard within 30 calendar days from the date an appaal
rcquest is filed pursuant to subdivisicn {a).

(c) A panel required pursuant to subdivision (a) shall consist of
three mermbers, ag follows:

{1} The chmf medieal officer maldng the ongma'l decision.
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(2) A physician and surgeon who has knowledge in the diagmosis,
raatment, and transmission of HIV, selected by the Depariment of
Corrections, the Department of the Youth Autherity, the county, the
city, or the county and city. The plysicien and surgeon appointed
pursnant to- this paIagTaph shall preside at t_ha hearing and serve ag
chairperson,

(3) A physician and surgeon not on the staff ‘f, or under contract
with, & state, county, city, or county and city correctional instibrtion
or ‘with -an employer of a law enforcement employee ng defined m
subdivision (b) of Section 7502, snd who has knowiedge of the
disgnosis, treatment, end transmission of IV, The physician and
pargeon appointed pursusnt to this paragraph shall be sslected by the
State Department of Health Services from a Hst of persons o be
compiled by that department, The Siats Department of Health
Services shall adopt standards for selecting persong for the [ist
required by this paragraph, as well as for their reimbursement, aznd
shall, to the extent possible, utilize its normal procsss for selecting
consultants in compilihg this List.

The Legislature finds and declares that the presence of a physician
and surgeon on the panel who is melected by the State Dcpammnnt
of Health Services enhances the objectivity of the panel, end it is the
intent of the Iegislature that the State Department of, Health
Services make every attempt to comply with this subdivizion,

{(d) The Department of Corrections, the county, the city, or the
county and city shall notify the Office of AIDS in the : State
Department of Health Services when o panel must be donvened
under subdivision (a). Within 10 calender days of ‘the notifidation, a
physician and snrgeon appointed under parsgraph (3) of subdivision
{c) shell reach sgreement with the Department of Corrections, the
county, .the city, or the county and city on a date for the hr:armg that
complies with subdivision (b).

. (&) If the Office of AIDS in the- Statse Department of Health -

Servicss fails to comply with . subdivision (d) or the physician and
surgedn eppointsd under paragraph (3) of subdivision (c) fails to
attend the scheduled headng, the Department of Corrections, the
county, the city, or the county and city shall appoint & physician or
gurgeon who has lonowledge of the dingnosiy, treatment, and
transmission of HIV to serve on the appeals panel to replece the
physician and surgeon refquired under .paragraph (3) of subdivision
{c). The Deparhmcnt of Correctons, the counnty, the city, or the
county and.city shall have standards for selecing persons under t’:us
subdivision and for their reimbursement,

‘The Department of Corrections, the Department of the Youth
Anthority, the county, the city, or the connty and city shall, whenever
feasible, create, and utilize ongoing panels to hear sppeals under this
section, The membership of the penel shall meet rha Tequirements
of paragraphs (1), (2), and (3) of subdwlsmn (e,
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No pansl shall be created pursuant to this peeagraph by a county,
city, or county and city correctional institution except with the prior
approval of the local health officer.

- (f) A hearing conducted pursuant to this ssction shall be closed,
except (hat each of the foHong persons shell have the dght to
pttend the hearing, speslk on the isgues pr_,sented at the hearing, and
call witnesses Lo testify at the hearing;

(1} The chief medical officer, who may also brmg gteff essentinl to
the hearing, as well as the other two members of the pansL
- (2) The subjeet of the chief medical officer's decision, except . that
o shbject who s 2 minor may attend ohly with the comsent of his or
her parent or guardian and, if the subject.is a minor, his or her parent
or guardian.

(3) The law enforcement employee filing the report pursua.nt to
Section 7510, or the person requesting HIV testmg; pursuant 1o
Section 7512, whichever is applicable snd, if the person is a minor hxs
or her perent or guardian.

{g) The subject of the test, or the pemon requesting the - test
pursuant to Section 7512, or who filed the report pursusnt to Section
7510, whichsver is. applicabls, may =zppoint 2 representeuve to ﬂttend
the hea.rmg in order to assist him or her.

(h) ‘When g .hearing is sought pursuant to rlus sectlon, the ﬂecmlon
shell be rendered within 10 days of the dale upon which the appesl
ia filed. pursuant to subdivision (a). A unanimoung vote of the pansl
sball be necessary in order to requirs rhat the' subject of the: hes.rmg
undergo HIV testing. :

The criteria specified in Section 7511 for use by the chief medmal
officer shall also be utilized by the penel in malung its decision.

The decision shall be in writing, steting ressons for the decision,
and shall be signed by the members. A copy shall be provided by the
chief medical officer to the person requesting the test, or filing ths
report, whichever is applicahle, to the subject of the test, and, when
the subJeut is in =2 correctional institution, to the superintendent of
the instituticn, except that, when the subject of the test or the person
upor whase behalf the request for the test was made is o minor, copies
shall also be provided to the parent or goardian of the persom, umless
the parent or guardian cannot be located. '

SBC. 110, Sectien 11106 of the Penal Code is amended to read:

11106, (2) In order to mssist in the investigotion of crime, the
arrest and prosecution of criminals, and the recovery of lost, stolen,
or found property, the Attorney Genersl shall keep and properly file
e complete record of all copies of fingerprints, copies of apphcanuns
for licenses to carry fireemms issued pursuant to Section 12030,
information reported to the Depariment of Justice purfuant to
Section 12053, dealers’ records of sales of firearms, reporis provided
purauant to Section 12078, forms provided pursuant to Section 12084,
repoits  provided pursnant to Section 12071 that are -not dealers’

]
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records of sales of firea ers, and reports of stolen, lost, fourd, pledged,

or pawned property in any city or county of this state, and shall, upon |

proper application therefor, furnish to ths officers mentionsd in
Bection . 11105 herd copy printourﬂ of those records as photographic,
photostaiia, and nonerasabls optically stored reproductions,

(b) (1) Notwithstanding subdivision . (p), the Altormey General
. shall not retain or compile any information from reports filed
pursuznt to subdivision (g) of Secton 12078 for firearms that are mot
pistols, revolvers, or other firsarms capabls of being concealed upon
the pemon, from forms submitted pursuen: to Section 12084 for
firearma that are not pistols, revolvers, or other firearms capable of
being concealed upon the person, or from dealers’ records of sales for
firearms that are . not .pistols, revolvers, or other firearms capable of
being concealed upon the person. All copias of the forms submitted,
or any information received in electronic form, pursuant to Section
12084 for firesrms that are not pistols, revolvers, or other firearms
capable of being concealed upon the person, or of the dealers’ records
of sales for fireamms. that are not pistols, revolvers, or other [rearms
capabls of being concealed upon the person shall be destroyed within
five days of the clearance by the Atiofmey General, unless the
purchager or transferor is ineligible to take possession of the firearm.
All cobiss of the reports. filed, or any Information received in
electronic  form, pursuant to subdivision (a) of . Section 12078 for
" firearms that are not pistols, revolvers, or other firearms capeable of
being concenlsd upon the person shall be destoyed w,ﬂ.hm five days
of the racmpt by the Attomey Ceneral, unless retcntlou iz necessary
for use in a eriminal prosecution.

(2) A pesce officer, the Attornsy General, a Department of Iusr_u:c
employee designated: by the Aftomey Gsneral or any enthesized
local law enforcement employee shall naot reta.in or compile amy
information from .a firearms iransacion record, as defined in
paragraph (5) of subdivision (c) of Section 12071, for firearms that
_ore  not pistols, revolvers, or other fireerms capable of being
concealed upon the person unless retention or compilation is
necessary for use in & criminal prosecution ot in a proceeding to
revoke e license issued pursuant to Section 12071, '

(3) A viclation of this subdivision is & misdemeanor,

« {0} (1) The Attorney Genersl shall permanently keep  &nd

properly fil2@ and omaintzin  all  information reported to  the
Department of Tustice pursuent to Ssctions 12071, 12072, 12078, 12082,
and 120B4 or any other law, as to plstuls revalvers, ar other fircanms
capable of be mg concealed upon the person and ma.mtmn B repisiry
thereof, .

(2} The registry shall consist of all of the following: '

(A) The name, address, identification of, place of birth (state or
country), complete telephone number, ocoupaton, sex, descriptdon,
and all legnl names and aliases ever used by the owner or person

2]

395

e



Ch. 17 — 146 —
Leing loamed the partcular pistol, revolvér, or other firsarnm capabla -
of being concealed upon the person as listed on the information
provided to the department on the Dealers’ Record of Sale, the Law
Enforcement Firearms Tramsfer (LEFT), 83 defined in  Section
12084, or reports made to the department' pursuant to Section 12078
. or any other law,

(B) The name and addresd .of, and othet mformatmn sbout, Bny
person {whether s dealer or » private party) from whom the owner,
or the person. being losned the firearm, acquired or was lozned the
particular pistal, revelver, or other firearm capabls of being
concealed upon the person and when the firearm was acquired or
loaned as listed on the information provided to the department on
the Dealers’ Record of Sale, the LEFI, or reports mads to. the
department pursuant to Section 12078 or any other law.. ,

(C) Any waiting peded exemption rpplicsble tn the transaction
that resulted in the owner, or the persoi being loaned the firspom,
acquiring or being loaned the perticular piatol, revolver, or other
firearm capeble of being concealed upon the person.

(D) The manufecturer's name if stamped on the firesrm; odel-
name or number if atamped on the firearm; and, Y applicable, the
serial mumber, other mumber (if more them one sedal number is
stsmped on the firearm),. celiber, type of . firearm, whether the
firsarm is new or used, barrel length, and color of the firearm,

(3) Informnation in the registry referred to in this subdmsmn shall
upon proper application therefor, be furnished to ‘the officers
referred to in Section 111035 or to ths person listed in the registry as
the owner or person who is listad as being loaned the particular pistol,
revolver, or other firearm capable of being concealed upon the
persen, in the form of hard copy prntouts. of that information as
photographie,  photoststie, and  nonerasable  optically  ‘stored
reproductions, , .

- SEC, 111, Section 12033 of the Penal Cods is amended to read:

12033. The Department of Copsumer Affairs may issue a .
certificuts to any person referred to in subdivision (d) of Section
12031, upon notification by the school whers the course was
complcted that the person has successfully completed a course in the
carrying and nee of firearms and a course of triiping in the exercise
of the powers of wmrrest that meet the standards prescribed by the
" departroent  purguant to Section 7583.5 of thie Business. and
* Professions Code.

SEC. 112, Section 12071 of the Penal Code is amanded to read: :
12071, (2) (1) As used in this chapter, the term “licensee,”
“person licensed pursuant to Section 12071, or '‘dealer means a

person wha meets all of the following conditions: '

(A) Has a valid federal firearms license.

(B} Has any rsgulﬂtory or business license, or hcanaes, required by
local govemment
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" {C) Has o va.hd seller's permit Issued by the Stats Board of
EBqualization,

(D) Has & cerificate of shgfmhty jssued by the Department of
Tustice pursuent to paragraph (4).

. (B) Has 1 license xssued in tha format prssmbed by, peragraph
(6).
(F) Is among thoss recorded im the ccntrahz’ed Het specified in

subdivision (e).

" (2) The duly constimted lcsnsing authorty of a city, county, or a
city and county shall accept applications for, and may grant licenses
permitting, licengess to sell firearms at retail within the city, county,
-or city and couaty, The duly constituted licensing euthority shall
inform applicants who are denied lcenses of the reasons for the
denial in writing,

(3) No lcense shall be pranted to any applicant who fells to
prowda a copy of his or heér valid federal firenrms license, volid seller’s
permit issued by the State Board of Equn.hzauon and the certificate
of eligibility described in paragraph (4). :

(4) A person may request a cerificats of eligibility from tha

spartment of Justice, end the Department of Justice shall issus a
certificate to anm applieant, if’ the depﬂm'nants records indjcate that
the applicact is not a person who m proh:bltad from possessing
firearmns, -

(5) The d=partment shall ‘adopt ragulannns to administer the
certificate of elipibility program and shall recover ths full costs of
administerimg the program by imposing fees nssessed (o applicants
who ﬂpply for those cartificates. '

(8 A license g-rnnted by the duly constituted licensing authority
of any city, county, or eity and county, shall be valid for not more than
one year from the date of 1ssuance. and shall be in one of the following
forms:

(A) The form prescribed by the Attamey General.

(B) A regulatory or business license that atates on ite foce “Valid
for Retail Sales of Firearms" and is endorsed by the signature of rhs'
issuing euthority. :

(Cy A letter from the duly cons'uLuted h::ensmg authority having
pn.mﬂry jurisdiction for the " applicant's intended business location
stating that the jurisdicton-does not require any form of regulatory
or buginess license or doss not otherwise restrict or rcgulats the sale
of firsarms,

(7) Loeal hcensmg authodties may assess fees to recover their full
costs of pmcasamg applications for licenses,

(b) A license iz subject to forfeiture for a breach of any of the
following prohibitons and r..qun'eman ta: ,

(1} (A) Except as, provided in subparagrapha (B) and (C), the
business shall be conductad only in the buildings designated in the
licenge.
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(B) A persori lcgnsed pursuent to subdivision (2) may teke
possession of firearms and commence preparation of registers for the
gale, delivery, or transfer of firearms at pun showe or =vents, &g
defined in Section 178100 of Tile 27 of the Cods of Paderal
Regulations, or its successor, if the gun show oy event is not conducted
from any motorzed or towed vahmle. A person conducting business
pursuant to this subparagraph is enfitled to conduct business =za
anthorized herein 2t -aoy pun show or event in the stats without
regard to the jurisdiction within' this state . that issued the license
pursuant to subdivision (a), provided that ths person complies with
(1) all applicable  laws, including, but not limited to, the waiting
period specified in subparagraph (A} of persgraph (3), and (if) all
applicable local laws, regulations, and feeg, i any.

" A person conducting business pursuant to this subparagraph shall
publicly display his or her license issued pursuent fo subdivision (a),
or, a facsimile thereof, at any gun show or event, ng specified in thiz
subparagraph.

(C) A person licensed pursuant to subdivision () may engage in
the eale and transfer of firearms other then pistols, revolvers;, or other
firearms capa.blc of being concealed upon the person, at events
specified in subdivision (g) of Section 12078, subject to the
prohibitions and restrictions contained in that subdmsmn.

A person Heensed pursuent to subdivison (a) also may ELCCEpt
delivery of firemrms other than pistols, revolvers, or other frearms
capeble of being .concealed upon the person, outside the building
designated in the lcemse, provided the firsarm is being donated for
the purposz of sale or transfer at an anction or similar svent specifisd
in subdivision (g) of Section 12078.

(D} The firearm may be delivered to the purcha.gar, transferee,  or
person being loaned the firearm at one of the following places:

- (i), The building de.sxgnatad in the licenge,

(if} The places specified in subparagraph (B) or (C‘}

(ili) The place of residence of, the fixed.place of businass of, or on
private - property owned or lﬂwfully possessed by, the purchager,
transferse, or person being loaned the firearm, , <

(2y The license or a copy thersof, certified by the issuing
nuthnrity, shall be displayed on the premises whers it can easily be
seen.’

(3) Mo firearm shall be delivered: ‘

(A) Poor to April 1, 1887, within 15 days of the ﬂpphcanon to
purchase a pistol, rsvolver, or other fireerm capable of being
concealed upon the persom, or, after notice by the department
pursuent to subdivizion {d} of Ssction 12076, within 15 days of the
submission to the department of amy comrection to the applicaon, or”
within 13 days of the - submission to the deparment of any - fee
rtequired pursuant to subdivision () of Sectlon 12076, whichever is
‘later. Pror to April 1, 1897, within 10 days of the application’ to
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purchase any firearm that i5 not a pistol, revslver, or other firsarm
capable of being concealed upon the person, or, after notice by the .
department purguant to subdivision (d) of Section 12076, within 10

days of the submission to the department of amy corraction to the
spplication, or within 10 days of the submission to the department of
any fee required pursuant to subdivision (e) .of Section 12076,

whichever is later. On or after April 1, 1997, within 10 days of the

- gpplication to purchass, or, after notice by the depertment pursnsnt
to subdivision (d} of Section 12076, within 10 dzys of the submission .
to the depertment of any correction to the applicaton, or within 10

days of the submission to the department of any fee requ:red

pursuant to subdivision (&) of Section 12076, whichever is later, :

(B) Unless unloaded and securely wrnpped or unloaded and in a
tocked container,

{Cy Unless the purchaser, transferse, or perscn being loaped the
firearm presents clear evidence of his or her identity ind age to the
denler.

(1D} Whenever Lha dealer iz notified by the Department "of Justios
that the person i in a prohibited class descdbed in Section 12021 or
12021.1 of this. code or Sacfmn B100 or 8103 of the Welfarz and
Instimtions Code.

(4) No pistol, revolver,. or other firearm or imitation thereof
capable of being concealed upon the person, or placard advertising
the sale or other transfer thersof, shall be displayed in emy part of the
premises where it can readily be seen from the outside, .

(5) The licensee shell agrec to process, and shall act properly and’
prompy in prncassmg, ﬁ.razums transactions pursuzmt to Sachnn
12082.

(6) The licensee shall comply with Schons 12073 120‘76, and |
© 12077, subdivigions {a) and (b) of Section 12072, and subdivision (a)

of Section 12316. " E :

(7) The licensee shell post conspicuously within the licensed
premises the following warnings in block Tettérs not less than one
inch in height:

(A) "IF YOU LEAVE A LOADED FIREARM WHERE A CHILD
OBTAINS AND IMPROPERLY USES IT, YOU MAY BE FINED OR
SENT TO PRISON.”

(B) “DISCHARGING FIREBAEMS 1IN POORLY VENTILATED
AREAS, CLEANING FREARMS, OR, HANDLING AMMUNITION
MAY RESULT IN EXPOSURE TO LEAD, A SUBSTANCE ENOWN
TCO CAUSE BIRTH DEFECTS, REFRODUCTIVE HARM, AND
OTHER SERIOUS PHYSICAL INJURY. HAVE ADEQUATE.
VENTILATION AT ALL TIMES., WASH HANDS THOROUGHLY
AFTER EXPOSURE."

(8) Commencing Apdl 1, 1994, no pmtol, revolver, or other
firearm  capable of bheing concealed upon the person shell be
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delivered nnless the purchassr, tronsferse, or person being lozned
the firsarm presents to the dealer a basic firsarms safety certificate,
(9) ("ommencmg Tuly 1, 1592, the licenses shall offer o provide
the purchager or Imnaiera= of n firearm, or person being lomed: a
fireaym, with a copy of the pamphlet described Im Section 12080 and
may arJd the nost of ‘the pamphlst, if any, to tha pales price of the
firerrmi.
(10) The licensee shall not commit an act uf collusion ns defined
in Beztion 12072. ‘
(11) The Ucenses glall gusl sung pmuously ‘within  the hcensad
premises 2 detailed list of each of the follewing:
{A) ALl charges requirsd by govemmental agenciss for processmg
fivearm transfers required by Sacrimns 12076, 12082, and 12806.
(BY Al fees that the licenses chmgrzs pursuant to Sections 12082
and 12606, o ,
(12) The licensee sheli not misstate the amount of fees charged by
a povemninental sgency pursuant to Sectlons 12076, 12082, and 12806,
(13) The licensee shall seport the losz or theft of any fireanm that
it merchandise of the licensee, any fieam that the licensee takes
possession of pursuant to Section 12082, or' any firearm lept at the
licenses's place of Tbusisess within 48 howra of discovery to the
appiopiiate law enforcement epsacy in the city, coﬂnty, or city .and
county where the licenses's busines premises are lecated,
(14 In a city and coumty, in ths. unincorporated ares” of o county
with » populatdon of 200,00 persons or more according . to the most
‘I'FCL.TN fmdersl decennial cengns, or within a city with a population of
50,000 persons or more accojding o the most recent fedsral
decenmial census, any time the licenses is not open for business, the
licenses shall store ell firearms kept.in his or hee licensed place of
business using one of the following methods as lo zach firearm:
(ﬁ) Store .the firearm in & secure facility that is a part of, or that
constimies, the licensee's business premises.
) Securs the firearmn with z hardeved stesl rod or cable of at
lzast oos-elghth dnch in dismeter throvgh the trigger guerd of the
fireermi. The steel rod or cable shall Be secursd with a hardened steel
lock that has a shaclde. The lock and sheclde shall be protected or
_ahisldad from the use of & bolt cuftsr, and the rod or coble shell ba
anchomsd in 2 manner limL prevents the removal of the fircarm from
thes pTCal'[l'Lu(‘!‘ _ :

(C) Btore the fzann in o locked flvepreof safe or vault in the
licenses's business premises. Co

{15) The Tcensing authority in ‘an unincorporated ares of & county
WLLh 3. population less than 200,000 persons according to the most-
recent federal decennizl census, or within 2 city with a population of
lezs than 50,000 persons rJ.CDDrdlnE to the most recent federal
decennial census, may impese the requirements specified In
paragraph (14),
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(16) Commencing Jamary 1, 15534; the Hcensez shadll, upon the
issuanes or remewal of a hcanse, submlt a copy of the same to the
Department of Tnstice.

(17) The Heensee shell meintain end make availebls for ingpection
during business hours to any peace officer, authorized local law
enforcement employes, or Department of - Justice employze
designated by the Attomey Gemerml, upon the presentation of proper
identification, & firearms transaction record. '

(18) (A) On -the date of receipt, the licensee shall report o the
Department of Justice in a format prescribed by the deparunent the
acquisition by “the licensee of the ownership of a pistol, revolver, or
other firearm capabie of being concealed upon the persoaq.

(B) This paragraph does .not apply to any of the following
ransactions: '

{(iy A transaction subjest to the provisions of subdivision (n) of
Section 12078, '

(ii), The dealer ﬂcqun-ed the firearm from 2 wholesaler.

(iiiy The desler iz ulso licemsed ns a secondband dealer pursuant °
to Article 4 (commenging with Section 21625) of Chapter 3 of
Division 8 of the Business and Professions Coda, o

{iv) The dealer acquirad the firsarm from & person who is licensed
as a menufacturer or bmporter to engege in those activitizs pursuant
to Chapter 44 (commencing Wwith Section 921} of Tite 18 of the
United States Code and any regulations issued pursuant thereto,

(v) The dealer acquired the firenrm from a person who resides
outside this state who is lieemsed pursnant to Chapter 44
{cornmencing with Section 921) of Tide 18 of the United States Code -
and any regulations issued pursnant thereto.

(c) (1) As used in this article, “clear evidencks of his or her
identity and age" means either of the following:

(A) Avalid California driver's license. . -

(B) A valid ' California  identification card issued by the
Department of Motor Vehicles.

{2) As used in this article, 2 “basic firearms safsty certificate”
mesns & basic firearm Tertificate issued to the purchaser, transferce,
oy person being logned the' firsarm by the Department of Justice
pursuant to Article B (commencing with Section 12800) -of Chapter .
;. " .

(3} As used in this section, & “secure facility’ means p bnilding that
meets all of the following specifications: '

(A) All perimeter doorways shall meet one of the following; : .

(i) A windowless steel secmrity door cqmppcd with both =z daad
bolt and a doorknob loclk.

() A windowed meta] door that is squ:ppad with both a dead bolt
and 2 dootknob lock. If the window has an opening of five inches or
more measured in any direction, the window shall be covered with
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steel bars of at least one-half inch dm.mctcr or metd gmtmg of at lcast
nma gruge affixed to the sxterior or interior of the door, .

)A metal grate that ls padiocked and affixed to the hcansess
premiges independent of the door and dootframe, -

(B) All windows are coversd with stee] bars, ) .

(C) Henting, vendlating, eir-conditioning, and service - openings
are secursd with stes]l bars, metzl grating, or an alarm system.

(D) Any metal prates have sgaces no larger than six inches wide
measured in eny direction.

(E) Any metal screens have spacas no lavger than three inches
wids measured in any direction.

(F} All steel bays shall be no further than six inches apart,

(4) As used in this section, “licensed premises,” “licensed pIE.CE of
business," ‘“licensee’s place of business,” or “licenses’s business
premises” meane the building designated in the license, ‘

{(5) For purposes of paragmph {17) of subdivision (b):

(A) A “fitearms tramsaction record” is a record containing the
same information referred to In Section 178.124a md subdmsmn (e)-
of Section 178,125 of Title 27 of the Code of Federal Regulations.

(B) A Dicensee shzll be in compliance with the provisions of
paragraph (17) of subdivision (b) if he or she maintaing and makes
availgble for inspection during business hours to any peace, officer,
avthorized loeel law  eoforcement employes, or Depertment of
Justice employse designated by the Attorney General, upon the
presentationl of proper 1dent1ﬁcat10n, the bound book conteining the
same information referred to in Section 178.124z and subdmsmn {e)
" of Section 178,125 of Title 27 of tha Cade of Federal Regulations.

(d) Upon written request from a licensee, the licensing authority
may~ grant an eXxemption from compliafice with the requirements of
paragraph (14) of subdivision (b) if the licemsee iz umable, to comply
with thoss requirements becanse of - local ordinances, covenants,
lease conditions; or sumlar circimstances not under the control of the
licenzee,

(e) Bxcept a5 -otherwise provided in this sobdivislon, the
Department of Justice shall leep a centralized Hst of zll -persons
licensed ‘pursuant to subperegrephs (A) to  (H), inclusive, of .’
paragraph (1) of eubdivision (g). The department may rsmove from
"this list any person who knowingly or with gross negligence violateg
this ardcle, Upon removal of a desler from this list, notification shall
be provided to local law enforsement end licensing anthorities ih the
judsdiction whera the dealer's business is located. The department |
shall meake information ebout an individual dealer available, upon
request, only for one of, the following purposes:

(1) Forlaw enforcement purposes, - :

(2) When the information s requested by n person licensed
pursnant to Chapter 44 (commencing with Section 921) of Title I8
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of the United Statas Coge for dt:tcrmmmg the validity of the’ hcznsc '

for firearm shipments.

(f) The Department of Justice may inspsct daalcrs to ensure
compliance wn‘h this article. The depertment may ssssss &n annual
fes, mot to exceed mghty-fivc dollars ($B5), to cover the remsonable
cost of maintaining the list described in subdivision (e), including the
cost of inspections. Dealers whose place of business 8 in a jurisdiction
that has adopted an inspection program to ensure comgpliance with
firearms' law are exempt from that portion of the department's fee
that relates to the cost of inspections, The applicant is r33ponsiblc for
providing evidence to the department that the jurisdiction in whmh
the businsss ig located has the inspsction progreim.

(g) The Depnrtmcnt of Justice shall meintain, and male available
upon request, information concerning the mumber of inspections
. conducted end the amount of fzes collscted pursuant o subdivision
{F), = lsting of exempted Junsdmtmns ag definped in subdivision (f),
the mumber of dealers removed from the centreiized list defined in
" aubdivision (g), znd the number of dealers found to have violated this
article with knowledge or gross negligence,

(h) Paragraphs (14) nod (15) of subdivision (b) do mot apply to
a licenses organized ns & nonprofit public begefit. or mnmal benefit
corporation organized pursuant to Pact, 2 (commencing with Section
3110) or Part 3 (commencing with Secton 7110) of Division 2 of the

.- Corporations Code, if both of the following conditions are satisfied:

(1) The nonprofit public benefit or mumal benefit corporation
obtained the dealer's license solely and exclusively o asgist that
corporation or Jlocal chapters of that corporstion in  conducting
" euctions or similar events at which firearms are auctonad off to fund
the nctvities of that corporation or the loonl chapters of the
corporation. .

(2) The firearms are not pistols, ravolvars, or other firearms
capable of being coneealed upon.the person,

SEC, 113. Section 12072 of the Penal Code 18 amended to read:

12072. () {1) No person, cDrpotiDn, or firma ghall knoWin-gly.

supply, deliver, gsll, or give possession or conptrol of & firearm to any
person within 'any of the classes prohibited by Section 12021 or
120211,

{2) No person, corporatiod, or dealer shall sell, Eupply, deliver, or
give possession or control of a firearm to anty person whom he or she
has causs to belisve to be within any of the classes prohibited by
Secton 12021 or 12021.1 of this code or Section B100 or B103 of r.he
Welfare and Institutions Code.

(3) (A) No person, corporation, or f'um shall sell, loan, or transfer
g firesrm to 2 minor.

' (B) Subparzgraph (A) doss not apply to or affect those
circumstances set forth in subdivision {p) of Section 12078.
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{4) No person, corporation, or denler shall s=ll, Toan, or transfer a
fi_.reann to any person whom he or she knows or hag cause to-believe
is not the actmal purchaser or fransferes of the firearm, or-to. &ny
person who i8 not the person actually being lozned the firsarm, if the
person, corporation, or desler has either of the following:

(A) Knowledge that-the firearm is to be subsequently lonned gold,
or transferred to avoid the provisions of subdivision (¢) or {d).

(B) Knowledge that the firearm is to be subsequently loaned, sold,
or trﬂnﬁferred to avoid the requirements of any exemption to' the
provisions of subdivision (¢) or {d).

(5) No person, corporation, or dealer shall acquire a firearm for
the purpose of selling, transfarring, or loaning the firearm, if* the
person, corporation, or dealer has either of the following: ‘

{A) In the case of & dealer, intent to violate subdivision (b) or {c).

{B) In zny other cage, intent to avoid either of the following:

(1) The provisions of subdivision (d).

(i) The requirements of any exemption to the provisioms of”

gubdivision (d).

(6) The dsaler shall comply with the provisions of parngraph (18)
of subdivision (b) of Section 12071,

(b) No person licensed wunder Section 12071 shall supply, sell,
deliver, or give possession or confrol of a pistol, ravelver, or firsarm
capahlc of being concezled upon the person to any person under the
age of 21 years or any other firearm to & person under the nge of 18
years.

{c) Mo dealer, whether or not gcting pursﬂant ta Section 12082
ghall deliver a firearmn to e'persen, as follows: -

(1y Prior to Aptil 1, 1997, within 15 days of the application
purchase a pistal; revolver, or other firearmn capable of being
concealed  upon ths personm, or, efter notisce by the department
pursuant to subdivision (d) of-Section 12076, within 15 days of the
submission to the. department of any correction to the application, or
within 15 days of the submission to the depastment of any fee
required pursuant to subdivision (e} of Ssction 12075, whichever is
later. Prior to April I, 1587, within 10 days of the application ta
purchase any firsarm that iz not e pistal, 7evolver, or other firearm
napabla of being oonceaied upon the person, or, after notice by the
department pursuant to swbdivision (d) of Section 12076, within 10
deys of the submission to the department of any comection to the
application, or within 10 days of the submission to the depertment of
eny fes requm:d pursuant to subdivision {g) of Section 12078,
whichever is later. On or after Aprl 1, 1997, within 10 days of the
applicetion to purchase, or, after notice by the department pursuant -
to subdivision (d) of Section 12076, within 10 days of the submission
o the department of any correction to the spplication, or within 10
days of the submission to the depariment of any' fee required
pursuant to subdivision (e) of Secton 12076, whichever is later.

]
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(2) Umless unloaded and secursly wrapp d, or unloaded and in &
locked contuiner,

{3} Unless the purchascr transferee, or person being lua_ned the
firearm presents clear evidence of his or her identity and ape,.as |
defined in Section 12071, to the dealsr,

(4) Whenever the dcn]ar is mnotified by the Dcpnrtmant of Justtce.
that the person i3 in a prohibited class described im Section 12021 ar
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Instirutions Cade,

(5) Commencing April 1, 1994, no pisiol, revolver, or other
firearm  capable of being conoealed uwpon the person  shall be
delivered unless the purcheser, transferss, or person being loaned
the firearm presents to the dealer 2 basic firearms safety certificate,

(d} Where nsither party to the transaction holds a dealer's license
issued pursuant to Section 12071, the porties to the transaction shall
complete the sale, loan, or transfer of that firsarm {hrough sither of
the following:

(1} Alicensed dealer pursuant to Section 12082,

{2) Alaw enforcement agency pursuant to Section 12084,

(e) No person mey commit an act of collusion relating {o Article
8 (cummancmg with Section 12800) of Chapter &, For purposes of this
section and Section 12071, coflusion may be proven by eny one of the
following factors;

(1) Answering a test applicant's quastlons dunng an objective test -
relating to besic firearms safety.

(2) If{ngwmgly prading the examination falsely,

{3} Providing an advance capy of the test to an applicant.

(4) Teking or allowing another person to teke the basic firearms
safety course for one who is thc applicant for the basic fircanns sefsty
certificate,

(5) Allowing znother to take the objective test for tho apphcant
purchaser, or ransferze. _

(6) Allowing others o give unauthcrizad assiatance  durlng the
examination, o !

(7) Raference to materinle during the examination and ‘cheating
by the applicant,

-(S) Providing originels or photocopies of the obJacﬂVa test, or any

 version thersof, to any person other than ns spacmsd in subdivision

(f) of Section 12805.

() No person who is hccnsed pursuant o Chﬂpter 44
(commencing with Section 921) of Title 18 of the Unitad States Code
shall deliver, sell, or transfer o firsarm to & person who is liceneed
pursuant to Chapter 44 (commencing with Section 921) of Tide 1B
of the United States Code and whose: licamsed premises gre located
in this state unless one of the following conditions is met: .

(1) The person presents proof of licensure pursuant to Section
12071 ta that person. '
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(2) The person presents proof that he or she is exsmpt from
licenaure nnder Section 12071 (o ‘that person, in which case the
person ‘Blso shell present proof that the LrﬂIlSELCtJOIl is elso exempt
from the provigions of subdivision (d).

(g) (1) Except as provided in paragraph { 2) or (3), o violation of
this section is & misdemennor,

2) If any of the following circumstances apply, o violation of this
gection I8 punishable by unpnsonmant in the state pmson for two,
thrae, or four years,

(A) Ifthe viclation is of pBIELgI‘EI.ph (1) of subdivision (EL)

(B) If the defendant has a prior conviction of violating this section
ar former Saction 12100 of this code or Section 5101 of the Welfare
and Instinitions Code.

(C) If the defendant has a prior conviction of violztng eny offense
specified in. subdivision (b) of Section 12021.1 or of a violation of
Sectian 12020, 12220, or 12520, or of former Section 12560.

(D) If the defendant is in a prohibited class described in Section -
12021 or 12021.1 of this code or Section 2100 or 8103 of ths Welfare
and Institutions Code. ,

(B) A violetion of this. section by & person who actively
purticiputas m a “eriminal street gang” ag defined in Section 186.22.

(F) A violation of subdivision (b) invalving ths dshvr:ry of any
firearm o a person who ths dealer kmows, or should know, is 2 migor,

. (3) If ny of the following circumstances apply, 1 violation of this

section shall - be pumshad by mpnsonmant in & county jail not
sxceeding one year or in the state prison, or by a fine not to exceed
ons thousand dollars ($1,000), or by both the fine and imprisonment.

(A} A viclation of paragraph (2} of subdivision {a). - ‘

(B} A violadon of paragraph (3) of subdivision (a) mvolvmg the
sals, loan, or transfer of a pistol, revolver, or other firmarmn capable of
being concealed upon the person to a minor.

* {C)y A.viclation of paragraph (4) of subdivision (s).

(D) A viplation of paragraph (5) of subdivision (a).: ‘

(B) A violaton of subdivision (b} involving the delivery of = pistol,
revolver, ar other fireann capable of being oconcealed wvpon -the
persom.

T A violation of pa.ra.graph {l), (3), (4, or (5) of subdivision (c)
involving & pistol, revolver, or other firearm capsbls. of being
concezled upon the person. B T
() A violation of subdivision (d) involving a pistol, revolver, or
other firesrm capable of being concenled upon the person. ]

(H) A violation of subdivision (=) ’
(4) If both of rthe following oirctumstances apply, an additional
term of imprisonment in the state prison for one, two, or three years
. shall be imposed in addition and comsecntive to the sentence

prescribed, ) ‘ '
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fA) A viclation of pﬂragrnph (2) of subdivision (o) or subd1v1s1on
(b), :
(B) The firsarm  trensferred i violation of parngrﬂph (2) of
subdivigion (a) or subdivizion (b) is wused in the subseguent -
" comrnission of a f-loriy for which a conviction is obtained and the’
prescribed sentence is imposad.

SEC. 114, Bection 12078 of the Pcnal Code is smended to rcad -

12078, () (1) The preceding provisions of this article, except:
subdivision (g) of Section 12076, do not apply to deliveriss, transfers,
or salss of firsarms mads to any person properly identified =25 a
fuil-tme peid peace officer as dsfined in Chapter 4.3 (commencing
with Section B30} of Title'3 of Part 2, provided that the pecce officer
is authorized by his or her employer to carry firsarms while in the
performance of his or her duties, nor to delivedes, transfers, or sales
of firezxms made fo anthorzed representatives of cites, cities aod
‘counties, counties, state or . federal governments for use hy those
governmental agencise, Proper identificntion is defined as vedfiable
written certification from the head of the agency by which the
purchaser or transferse is smployed, ideniifying the purchaser or
traneferes a8 o peace officer who ig authorized to curry firesvms while
in the performance of his or her dutiss, end muthorizing the purchase
or transfer. The cerification shell be dellversd to the ‘seller or
trenaferor at the time- of purchase or trensfer and the purchaser or
transferes ghall identify himself or heréelf ms the pergon anthorized
in the certification. On the day that the application to pirchase is
completed, where a peace officer im Teceiving the firearm, and either
2 dealer is not the seller or transferor, or is not otherwise the person .
responsihle for the delivery of the firearm, or the transfer or sale is
not condocted through ¢ law  eoforcement: egency pursuant o
Section 12084, the peace officer shell forward by prepaid mail to the
Department of Justice a report of the same =nd the type of
" information concerming the seller or . transferor, the huyer or
transferee, and the firemrm ae is indicated in Section 12077, together
with, the original cerificetion. On the day- that the applicaton. to
purchase is completed, whers a dealer iz the seller or transferor, or
is' otherwise responeibls for delivery of the firearm, and electronic or
telephonic transfer of applicent information is used, the dealer shall
retein ‘the original ceriification with fhe original record of electronic
or telephonic -tramsfer, If electronic, or telepheonic tremsfer of
" applicant information is not used, om the day that the epplicaton to
purchase is completed, where a dealer is the seller or transferor, or
is otherwise responsible for delivery of the firearm, the dealer shall
forward by prepaid mail to the Depariment of Justice & report of the
same aznd the type of informabHon conceming the buyer or iransferse’
and the firearm a3 is indicated in Section 12077, together with the
original certification. On the day that the application to purchase is
completed, where the transfer is conducted pursmant to Section

6
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12084, the law enforcement agency shall forward by prepaid mail to
the Department of Justice a report of the same and the type of
information concemmg the buyer or transferze and the 'firearm’ 2s
iz indicated in Section' 12084, together with'the original certificztion,
The reporis that pence officers shall complete shall be provided to
them by the depertment. No report need be submitted to the
Department of Justice where o pemce officer recsiving the firearm
received it from his' or her employer in Rccordance | w1th the .
applicable rules, regulations, or procedures of the employer.

(2) The preceding provisions of this article, except subdmsmn (e}
of Section 12076, do not apply to deliveries, transfers, or sales of
firearrns mads to peace officers as  defined in  Chapter 4.5
(commencing with Section. 830) of Title 3 of Part 2 mads pursusnt
to Section 10334 of the Public Contract Code, On the day that the
application to purchass is completed, and a dealer is not the pai:soﬂ
responsible for the delivery of the firearm or the transfer or sale is not
conducted through a lew enforcement agency pursuant to  Section
12084, the peace officer réceiving the frearm shall forwerd by
prepmd mail to the Department of Jhstce & rsport of the same and-
the type of information conce.mmg the seller or transferor, the buyer:
or wensferse, and the:firearm as is indicatsd in Section 12077. On the
-day that the application to purchese is completed, whers a deeler is
the seller or transferor, or is otherwise responsible for delivery of the
firearty, and electronic or talcphomc transfer . of . applicant
information is used, 'the ‘dealer shell retain the eriginal certification
with the original record of electronic or telephomic tramsfer If
_electronic or telephonic transfer of applicant information s not used,
on the doy that the application to purchese: iz completed, where =
dealer is responsible for. delivery of the firearm,. the dealer shall
forward by prepeid meil to the Department of Tustice & report of the
sams and the type of information concerning the buyer or tramsferce
and the firearm as is indicated in Section 12077, On the day that the
spplication to purchase iz completed where the transfer is conducted
‘pursuant to Section 12084, the law enforcement agency shall forward
" by prepaid mail to the Department of Justice & repert of the same and
the type of information concemmg the buyer or trapsferse -and the
firrarn 88 i indicated in Section 12084, The reports that peanc
officers’ shall complsts shall' be the. same as those set forth im,
peragraph (1) of this subdivision and ehall be provided to them by the-
department.

(3) Subdivision (d) of Section 12072 ‘does mngt apply to seles,
deliveres, or transfers of firearms to an anthorzed representative -of .
a city, cn:y and county,” county, or state or federal povernment that
is acquiring the weapon as part of an authorized, voluntary progiam
under which the government entity is buying or receiving weapons
from private individnals, Any weapons acquired pursuant to this
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subdivision shall be disposed of pursvant to the applicable provisions-
of Ssction 12028 or 12032, - ] :

{b) Section 1207] and subdivigions {c) and (d) of Sectlon (2072 do -
not apply to deliveries, sales, or transfers of firearms between or to
importers and manufactorers of firsarms leensed to engage in that
business pursuant to Chapter 44 (commencing with Section 921} of
Tifle 18 of the United States Code and the ragulauuns fssned pursuant
thereto,

(c) (1) Subdivision (d) of Section 12072 doss not mpply to the
infrequent transfer of a firearm that is not 2 pistol, tevalver, or other
firsarm capabls of being concealed upon the person by gift, bequest,
intestats succession, or other means by one individusl to another if
both individuals are members of the same Immediate family,

(2) Subdivision (d) of BSsction 12072 does not apply to the
infrequent transfer of a pistol, revolver, or other firsarm capeble of
being concealed upon the person by gift, beqguest, intestats |
succession, or othsr means by one individual to another if both
individugls are members of the same immediate fpmily and’ both of
the following conditions are met: .

{A) The person to whom the firearm is transferred shall, w1l:hm 30
days of teking pogsession of the ‘firearm, forward by prapmd mail or
deliver in person to the Dapartment of Justice, = report that inciudes
information conceming the individual taking possession of the
firearm, how itle was obtained and from whom, and & descrption of
the firearm in question. The report forms that individuals complete
pursuant to this , paragraph shall be provided to them by the
Department of Justice. .

(3) Prior to' taldug possession of the fArearm, the person taking
title to the firearni shall obtain a basic firearm safety certificate.

(3) As used in this subdivision, “immediate family member”
means aay one of the following relatonships: .

{A) Parent and child. L -

(B} Grandparent and grandchild. |

{d) Subdivision {(d) of Section 12072 does mnot apply to the
infroquent loan of firearms between ‘persons who are personally
known to each other for eny -lawful purpose, if the Joen does: not
" exceed 30 daysin duration,

(e) Section 12071 and subdivisions (c) and (d) of Section I?JD’I"Z do
not apply to 'the delivery of = firearm :to a gunsmith for service or
repair,

P(D Subdivision (d) of Section 12072 does not apply to the sale,
- delivery, or transfer of firearms by persons who reside in this state ta
persons who reside outside this state who amre Heensed pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the ragulatlans issued pursnant thereto, if the sals,
delivery, or trapsfer ig in accordance with Chapter 44 (commencing
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with Section 521 of Title 18 of the United States Code nnd the
ragulaﬂons issued pursuznt thersto,

-{g) (1) Subdivision (d) of Section 12072 doas not apply to the .

infrequent sale or transfer' of o’ firearm, other tham a pistol, revolver,
or other firearm: cupeble of being concealed wpon the person, at
guctions or similar events conducted by nonprofit mutwal or public
"benefit corporations organized pursuant to the Corporations Code,

‘Az used in this paragraph, the term *‘infrequent” shail not be
congtrued to prohibit different local chapters of the same nonprofit
corporation from conducting auctions or aimilar events, provided the
individuel local chapter conducts the "auctons or similar events
infrequently. It is the intent of the Legislaturs that different local
chapters, representing different localities, be entitled to invoke the
exemption created by this paragraph, nol:wmhstandmg ths frequency
with which other chepters of the same nonprofit curpnran'on may
conduct auctions or similar events. .

(2) Subdivision (d) of Section 12072.does not apply to the transfcr
of a firsarm other than & pistol, revolver, or other firearm capable of
baing concezled upon the person, if the firearm is donated for an
anclion or similar event described in parﬂg-raph (1) and the firsarm
is delivered to the nonprcmt corporation immediately preceding, or
contamporanenus with, the auction or similar event.

(3) The weiting period described in Secticns 12071 and 12072 does
not apply to a denler who delivers a firearm other than a pisto],
reyolver, or other firsarn capeble af being concaale.d tpon the
person, at sn auction or similar event described in pﬂ.rﬂgraph (1), =s
anthorized by subparagraph (C) of paragraph (1) of subdivision (b)
of Section 12071. Within two business days of completion of the
application to purchase, the dealer shall forward by prepeid mail to
the Department of Justice - a report of the same ag is indicated in
subdivision (c) of Section 12077. If the electronic or telzphonic
transter of applcant information is wsed, within two business days of
completion of the apphcauon to purchase, the dealer delivering the
. firearm shall raosmit to the Department of Tustise an _elsctronic or
tefephonic report of the same as is indicated in subdwwmn () of
Section 12077.

(h) Subdivision (d)' of Section 12072 doss not apply to the loan of
a firearm for the purposes of shooting at.tmrgets if the loan occurs on
the premises of & target facility that holds a business or regulatory
license or on the prsrmsss of any club or organization organized for
the purposes of precticing shooting  at tergets upon :stabhshpd
tanges, whether public or prdvate, if the firearm is at oIl times kept
within the premises of the target range or on the prermses uf the club
or orgenization,

iy (1) Subdivision (d) of Section 12072 does not apply to & person
who tokes title or possession of firearms by operation of law if all the -
following conditions are met;
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(A} The person is not prohibited by Section 12021 or 12021.1 of this
cods ‘or Section 8100 or B103 of the Welfare ﬂnd Institutions Code
from posgessing firearms,

(B) If the firesrms ere pistols, revolvers, or othar firearma capubls
‘of being concealed npon the person, and the person is not & levying

officer 23 defined in Section 481.140, 511.060, or 680.210 of the Cods
of Civil Procedure, "the person shell, thhm 30 deys of taling
possesgion, forward by prepaid mafl or “deliver in person to the
Depertment of Justice & report of the same and the typs of
information concerning the individual tsking possession of . the
firearm, how title or pqssassion was obtained end from whom, and &
description of the firearm in question. The report forms that
individuals complete pursuant to this paragraph sha]l be provided to
- them by the Depertment of Justice.

(C) In the case of a transmutation of property between Spouses
made in accordance with Section B50 of the Family Code comsisting -
of a pistol, revolver, or other fireerm capable of being concealed npon
the person, tzking place on or after Apdi 1, 1994, a basic firearms
sefety certificate shall be required prior to taking posdession of the
firearm., .

(2) Subdnrlsmn (d) of Section 12072 doess not epply to a person
who takes posscssmn of 8 Ffizearm by bperation of law in &
representattve capamty who transfers ownership of the firestm to
himself or herself in his or her individval capacity. In the case of &
pistol, revolver, or other firearm capeble of being concealsd upon the
person, on and after April 1, 1994, that individual shall have a basic
firearms safety certificate in order for the exemption set forth in this
paragraph to apply.

() Subdivision (d) of Section 12072 does not apply fo dshvenes
tranafers, or returne cf firearms made pursuﬂ.nt fo Section 12028,
1202E.5, or 12030,

{k) Section 1207! and subdivision (c) of Section 12072 do not apply
to any of the following:

(1) The delivery, sale, or tansfer of unloaded firearms that ere not
pistels, revelvers, or other firearms cmpablé of being concealed upon
the person by a dealer to another dealer npon proof that the person
receiving the fireamn is Heensed pursnant to Section 12071,

{2) The delivery,.sale, or transfer of unloaded firearms by dealers
to persons who reside outside this state, who are licensed pursuant to
Chapter 44 {commencing with Section 921) of Title 1B of the United
States Code end the regulations issued pursnant thereto, )

(3) The delivery, sale, or transfer of umloaded fircarms to* g
wholesaler if the firearms are being returned to the whulcsa.lr:r ‘and
‘are intended es merchandise in the wholesaler's business,

(4) The delivery, sale, or- transfer of unloaded fireaoms by one
dealer to another dealer if the firsarms are intended a8 merchendiss
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in the rsceiving dealer’s business, upon proof that the person
raoelving e firearm is leensed pursuant ko Section 12071,

(5) The delivery, sale, or transfer of un unloaded firearm that is not
a plutol, revolver, or other firemm: capable of being concealed upon
(e person by & dealer to himsell ar herself,

(6) The loan of en umloaded firsarm by a deseler who also opsrates
5 target facility that holds & buginess or regnlatory lcense on | the
prenvses of Ge building designated i the license or whose building
designaterd in  the licemse is on the premises of any club or
organization organized for the purposes of practicing shooting at
twrgets mpon  established ranges, whether public or privats, to a
person ab that target facility or- that club or orgenization, if the
ficsarm is at all times kep¢ within ths premiscs of the targst range or
o0 the peemises of the chib or organization. .

(f) A perzon who is wxemmpl from subdivisicn (d) of Section 12072
or is ctherwise not requirsd by law to report his or her acqguisition;
uwnar.shlp. or disposal of a pistol, revnlver, or other firsarm capable
of heivg conoealed upon M person or whe moves out of this state
with hies or her pistol, revalver, or other flrsarm capable of being
congenied upon the person may gubmit g :aport of the same o th=
Diepartment of Justes in & format prescribed by the department,

(rn) Swbdivision (dy of Section 12072 does net opply to the
delivery, sals, or twansfer of unloadsd fircarms to o wholesaler as
merchandise  in the wholesaler's  business by manufachurers or
immporters licensed to engege in that business pursuant to- Chapter 44
(commeneing with Section 2213 of Tide 18 of the United States Code
andd the reguluiions jusped  pucsuant |l1erf;t0, or. by another
wholeaaler, if the delivery, sale, or transfer is” made in  accordance
with Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code. ‘

(ny (1) The walting pétHod described in St:ct_u.m 12071 or 12072
does not epply to the delivery, sale, or trensfer of a pistol, revolver,
or other firsarm capable of bemg‘ concenled uponm the' person by a
dealer in either of the following siomations: :

{A) The dealer is delivering the [irearm to another dealer smd it
is not intended as merchandias i the roceiving dealer’s business,

('[’.) The dealay s delivering tw frearm to himself or h:::self and
it 18 net intended 1s merchandigse n s or her business,

(2} In order for this sbdivision to apply, both of the Following shall
ety

(A) If e dealer is receiving the firearm from eanother dealer, me
dealer tecelving the firearm shall present  proof to  the dealer
delivering the firearm that he or she iz licensed pursuant to Section
12071,

(B) Whother the dcaim iz delivering, selling, or tmnsfarnng the
firearm to himself or herself or to another dealer, on the date rhat the
appliration to purchase is completed, the dealer delivering the
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firearm shall forward by prepaid mail to 'he Department of Jugtice
a report of the same and the type of informetion conceming. the
purcheser or transferes as is indicated in subdivision (b) of Section
12077. Where ths electronic or telephonic tromsfar of spplicant
information {8 used, on the date that the applcation to purchase is
. completed, the dealer delivering the firearm ~shall transmit an
electronic ‘or telephonic report of the same and the type ‘of
information concemning the purchaser or transferee as is indicated in
subdivision (b) of Section 12077, '

(o) Secton 12071 and subdivisions (c) and:(d) of Section 12072 do
not =apply to the delivery, sale, or transfer of firearms regulated
pursuant to Section 12020, Chapter 2 (commencing with Section
12200), or Chapter 2.3 {commencing with Section 12273), if the
delivery, sals, or ftransfer 18 conducted in accordemce with the
applicable "provisions of Sectlon 12020, Chapter 2 (commencing with
Saction 122009, or Chapter 2.3 (commencing with Ssction 12275).

{p)} (1) Paragraph (3} of subdivision™ (a) and subdivision (d) of
Section 12072 do not apply to the loan of & firearm that iz not 8 pistol,
revalvar, or other firsarm cupablc of being concealad upon the
person to & minor if the loan is mede with the .express pesrmission of
the parent or legal guardian of the minor, dose not exceed 30 deys in
duration, and iz for a lawful purpose.

(2) Pamgraph (3) of subdivizion (s) and subdivision {d) of Section
12072+ do not apply to the loen of = pistol, revolver, or other firearm -
capa.bla of bzing concealed upon the person t¢ a miner by & person -
who iz mot the parent or legal puardian of tha nunor if el of the
following circumetances exist:

(A) The minor has the written consent of his or her parant or legal |
guardian that is presented at the time of, or pror to the time of, the
loan, or is Lcompanisd by his or her paremt or legal guﬂ:dian at the
time the loan is made.

(B) The mmor is being loaned the firearm for- the purpose of
engaging in a lawful recreational sport, inclnding, ‘tut not limited to,
comnpetilive shooting, or agdcultural, ranching, or- hooting  activity,
or a motion picture, television, or. video production, or entertainment
or theatrical event, the natre of which involves the use of a firearm.

(C) The duoration of the loan does not sxceed the amount of tims
that iz reasonably necessary to engage in the lawful recreational
gport, including, bur not lmited to, competitive shooting, or
agricnlturel, ranching, or hunting activity, or & motion picturs,
television, or video production, or enterfainmsnt ar thaﬂtncal event,
the natre of which involves the use of a firearm.

(D) The duration of the loan does nDt, in ady event, exceed 10
days,

(3) Pnragmph {3) of subdivision (a) anrl subdivigion (d) of Section
12072 do not apply to ths loan.of a pistol, revolver, or other firearm
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capable. of being concealed upon the person o e minor by his or her
parent or legal guardian if both of the following circumatances exist:

(A) Thé minor ig being lomned the fivearm for the purposes of
engaging in @ lawful recreational sport, including, but not limited to,
compclitwe shooting, or agdcnltural, ranching, or hunting activigy,
or a moton pictare, television, or video production, or entertainment
or theatrical event, the namre of Whl[‘.h involves the use of 4 firearm.

(B) The duration of the loan does not exceed the amount of lme
that is reasonahly necessary. to' engage in the lawful recreational
sport, including, but not limited to, compstitiva shooting, or
agricultural, ranching, or hunting activity, or a2 motion pictore,
television, or video production, or entertainment' or theatrical event,
the namre of which involves the use of & firearm.

(4) Paragraph (3) of subdivision () of Section 12072 does mnot
apply to the trensfer or loan of a firearm that is not a piatol, revolver,
or other frearm capable of being concenled upon the person o 2
minor by his or her pzrent or legal grardian,

(5) Paragraph (3) of subdivision (a) of .Section 12072 does mot
apply to the transfer or loan of a firearm that la not o pistol, revolver,
or other firearm capable of being conceeled upon the person to &
Imnor by his or her grandparent who is not the legal guardian of the

minor if the transfer is done with the eXpress pﬂrm.lssmn of the parent
or legal guardian of the minor.

Bz )] Subdwmmn (d) of Section 12072 do=s not apply to the loan of

a Tirearm that is not & pistol, revolver, or other firearm capeble of
being concealed upon the person to a licensad hunter for use by that
licensed hunter for a period of tima not to exceed the duration of the
hunting season for which that firearm is to ba used.

(ry The waiting period described in Section 12071, 12072 or 12084
does not apply to the delivery, sals, or transfer of a fircarm to the
holder of a special weapons permit issusd by the Department of
Justice issued pursuant to Section 12095, 12230, 12250, or 12305, On -
the date that the application to purchase iz completed, the dealer -
delivering the firearm or the law enforcement agency proeessing the
trangaction pursuant to Section 12084 shall forward by prepaid mail
to the Department of Justice a report of the samé as deseribed in
subdivision (b) or (c) of Section 12077 or Seotion 12084. If tha
slectronic or telephonic transfer of opplcant information is used, on
the date that the zpplication to purchese iz completsd, the . dealer
~delivering the firearm shell tremsmit to the Department of Justice an
electronic or telephopnic report of the same s is indicated Hn
subdivision (b) or (c) of Section 12077. ' )

(s) Subdivision (d) of Ssction 12072 doef not apply to the losn of
an unloaded firearm -or the loan of A firearm loaded with blank
cartridges for use solely as a prop for 2 motion picture, television, or
video production or n entertainment or theatrical event.
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(t) The weiting period described in Sections 12071, 12072, - and
" 12084 does not epply to the sale, delivery, loam, or trensfer of & pistal,
~sevolver, or other firemrm capable of being concealed upon the
person that is a curlo or relic, as defined in Section 178,11 of Tite 27
of the Code of Federal Regulations, by & desler or through o Jew
_enforcement agency to & person who is licensed as a collector
- pursugnt (o Chapter 44 {commencing with Section 921) of Title 18.
of the United States Code and the regulations issued pursuant thereto
who has o current certificats of eligihility issued to him or.her by the
Department of Justice pursuant to Section 12071, Oa the dalz that the
delivery, szle, or tramsfer is made, the dealer delivering the firearm
or the lew. enforcemsnt agency processing the transaction pursuant
“to Section 12084 ghell forward by prepaid meil to the Department of
Jugtice a report of the transaction pursuant to subdivision (b) of
Section 12077 or Section 12084, If the electronic or telephonic transfer
of apphcunt information is used, on the date that the application to
purchase ig  completed, the daﬂlar delivering the firearm ghall
transmil to the Depertment of -Justice an electronic or telephonic
report of the transaction as is indicated in subdivision (b) of Section
12077, ' .

(u) As used in this sectiom:

(1) “Infrequent’’ has the same memning as in paragraph (1) uf
subdivision (c) of Section 12070,

(2) “A person talung title or possession of fi.raurms by opsrmnn of .
law" includes, Wit is uot limited to, any of the following instances
wherein-an mdwzdual receives title to, or possegsion of, firearma:

(A) The executor- or admipistrator of ao  estate, if the esiste
includes firearma, ,
(B) A secured creditor or an agent or employee thefeof, whan the
fireerma ave possessed as collatersl for, or as 2 result of, a default '

under & sezurity agreement under the-Commersizl Code.

(C) A levying officer, as defined in Section 481.140, 511.060, or
680.260 of the Code of Civil Procedure,

(D) A receiver .performing his or her functions as a receiver, if te
receivership estate includes firsarma.

(B) A trustse -in bankruptcy performing his or her duties, if the
banlcruptey estate includes firesrms,

{(F) An ass1gnaa for the bemefit of creditors perfumung his or- her
functions as en assignee, If the sssignment inchudes fireacms,

. (G) A wansmutation of property comsisting of fireerms pussnant
to Section 850 of the Farmly Code. J

(H) Firearms passing to a surviving sponse pursuent to Chapte.r
1 (commencing with Section 13500) of Part 2 of Division 8 of the-
Probate Cods.

(I) Firearms received by the family of a police officer or daputy
sheriff from a local apency pumsusnt to -Section 50081 of the
Government Code. » '

+
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SEC. 115. Section 12084 of the Penal Code is amendead to read:

12084, . (2) Asused in this section, the following definitions apply:

(1} “Agency” mesans o sheriff’s depsrtment in a county of less then
200,000 persons, according to the most recent federal decennial
censua, that elects to _process purchasas gales, Joans, or transfers of
firearms,

(2) "“Seller™ means the se]lar or u‘ansferor of o firearm or the
person loaning the firearm,

(3) “Purchaser” means the purchaser or tramsferee of a firsarm or
the person being loaned a firearm., .

(4) “Porchase” means the purchass, loan, sale, or transfe.r of a
firearm.

(5) “Deparitnent’ meauns the Department of Justice,

{6) “LEFT" means the Law FEnforcement Firearme Tranafer
Form consisting of the transfer form utlized to purchase s firearm .
in accordance with this section, :

(b) As an alternative to completing the sale,” transfer, or loan of a’
frgarm through n licepsed dealer pursuant to Section 12082, the
partiss to the purchas of a firearm may cnmplate the transaction
through an zgency in accordance with this sccr_ion in order to comply
with subdivision (d) of Section 12072.

(c) (1) LEFTs shall be prepared by the State Printer and shall be
furnished to egencies on application at’'a cost to be determined by the
Departraent of Genernl Services for each [00 leaves 'in quintuplicate, 2
one ariging and foutr duplicates for the maling of carbon copies. The*
original and duplicate copies shaell differ in color, sad shall be im the
formm provided by this section. The State Printer, upon issuidg the
LEFT, shall forward to the dspﬂ.rtment the name znd address of the-
agenoy together with the series and sheet numbers on the LEFT. The
LEFT shall not be trevsferable.

(2) The department shall prescribe the form of the ILEFT. It shall
be in the same esxact format set forth in Sections 12077 and 12082, with
the same distingt formats for firearms that are pistols, revolvers, and,
other firsarms cepzble of being concealed upon' the person tmd——far
firearms that are not pistols, revolvers, and other firearms capable of
being concealed upon the person,’ except that, instead of the listing
of information concerning a deeler, the LEFT shall contain the name,
telephone number, and address of the law enforcement agency,

{3) The original of each LEFT ghall be retained in consecutive
order, Bach book of 50 originals shell become the permanent record
of transactions that shall be retained not less than three years from
the dats of the last transaction and ghall be  provided - for the.
inspection of any peace officer, department employee designated by
the Attorney General, or sgent of the federal Bureen of Alcchol,
Tobaceo . end  Firearms  upon . the  presentation of  proper
identification.
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(4) Ink shall be uveed tw complete each LEFT. The agency zhall
engure that all information is provided legibly, The purchaser and
seller shall be informed that incomplete or fllegible information
delays purchasee,

(5) Bach original LEFT shell contain instructions regarding the
procedure for completion of the form and the routing of the form.
The agency shall comp]y with these instrictions which shall mcluda
the information set forth in this subdivision.

(6) One fireprm transaction shall be rmported on each LEFT. For
purposed of this paragraph, a2 '‘transacton” means o single 2als, loan,
or transfer of any number of firearms that are not pistols, revolvers,
or other frearms capable of bsing concealed upon the person
hetween the same two gpersons.

(d) The following proceduree shall be followed in processmg the
purchase: :

(1) Withont waiting for the conclusion of moy waiting period to
elapse, the seller shall, immediatsly deliver the firsarm to the agency
golely to complete the LEFT. Upcn completion of the LEFT, the
firearm - shall - be Jmm::dxately reurned by the agency to the seller
without walting for the wmung period to elapee,

(2) The purchaser shall be requm:d to present clesr avidence of
“his or her identty and 2ge, ts defined in Section 12071, to the agency.
The agency shall require the purchaser to complete L‘na original and

one copy of the LEFT. An employes of the agency shell then affix his
or her signatura 2s a W1mass to the signamwe end 1dent1ncat10n of the
purchazer. | :

(3) Twa coples of the ]'_.El"T shall, on that date of purchase, hbs
placed in the mail, postage prepaid to the department at Sacramento.
The third copy sha]l be provided to the purchaser and the fourth copy

" to the seller.

(4) The department shell examine its recards, as well as thoas
records that it is authorized to request from the State Department of
Mentel = Health pursuant o Section 8104  of the Welfare and
Institutions Code, in order to determine if the purchaser is a person
degcribed in Sacnon 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institetions Cods, -

(5) If the department determines thef the copies of the LEFT
gubmirted to it pursuant to paragraph (3) contain sny’ blank spaces
or inaccurate, illegible, or incomplete ° information, * preventing
- identification "of the purchaser or the firsarm to be purchased, or if
any fee raqm:ed pursuant to paragraph (6) is not submitted by the
agency in confunetion Wwith submission of the copxes of the LEFT, or
if the department determines ¢hat the person i8 a person described
in Section 12024 or 12021.1 of this code or Section.8100 or 8103 of the
Welfere and Institutions Code, it shall immediately notify the agency
of that fact Upon notification by the department, the purchaser shall
gsubmit zny fse reguired pursuant ‘to paragraph (6), as appropriaté,
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and, if notification by the depactment is received by the agency at
‘any time prior to delivery of- the firearm, the delivery of the firearm
shell be withheld une?l the conclusion of the wnit'mg period described
in paragraph (7).

(8 {4) The agency may chargs o fee, nat to exceed sctual cnst
sufficient to reimburse the agency for processing the transfar,
~ (B) The depariment may charge a fes, not to ‘exceed actual cost,
sufficlent to  reimburse the  department for pmvidmg the
information, The department shall charge the same fee that it would
charge a dealer pursuant o Seation 12082,

(7) The firearm shall not be deliverad to the purcheser ag followa:

(A) Pdor to April 1, 1997, within 15 days of ths application to
purchase & npistol, revolver, or other firearm capeble of being
concerled upon the person, or, =fter notice by the depariment
pursvant to peragraph (3), within 15 days of the submission to the
department of any, fees required pursuant to this subdivision, or
within 15 days of the submission to the department of any correction
to the LEFT, whichever iz later. Prior to Aprl 1, 1997, within 1D daya
of the apphcatmn to purchase any firsarm that s mot & pistol;
revolver, or other firsarm capabls of  being concesled upon  the
person, or, ofter motice by the dcpa.rtmant pursuant to parngraph (5),
© within 10 days of the submission to the department of any fees
required pursuant to this subdivision, or within 10 demys of the
submigsion to .the department of any correction to the LEFT,
whichever is la.ter On epd after April I, 1997, within 10 days of the
application to purchase, or after notice by the depdrtment pursuant
to paragraph (5), within 10 days of the submission to the deparbment
of any fees required purtuant to this subdivision, or within 10 dazys of
the submission- to the dcpartmant of any correction to the LEFT,
whicheveris latsr.

(B) Unless urnlonded. :

(C) In the cmge of a pistol, revolver, or other firearm capahla of
being concealed upon the person, uniess gecurely wropped or in 2
locked container,

(D) Unless the purchaser presents cleﬂr e.wdance of his or her
identity and age to the agency.

(E) Whenever the apency iz notified by the dapnrtrncnt that the
person is in a prohibited class descrbed in Section 12021 or 12021.1,
or Section §100 or §103 of the Welfare and Institutions Code,

(F) Unless done at the agency's premises. :

(G) In the czse of a pistol, revolver, or other fireamn capable of
being concealed upon. the person, commencing April 1, 1994, unless
the purchaser presents to the seller 2 besic firearms safety cartlficnte.

(H) Unlass the purchassr is at least 18 years of age,

(e) The acton of a law enforcement agency acting purguant to
Section 12084 ghall be deemed to be & discretionacy act within the
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meaning of the Cslifornia Tort Claims Act pursuant to Division 3.6
(cornmencing with Section B10) of Title 1 of the Government Code.

 (f) Whenever the Depattment of Justes sofs pursuant to  this
section a8 it perteins to firearms other than pistols, revolvers, or other
firearms capable of being concealed uwpon ' the person, it mcts or
omissions shell be deemed to be discretionary within the meaning of
the California Tort Clsims Act pursuant to Division 3.6 (commencing
with Section 810} of Title 1 of the Government Code.

(g) Any person furnishing’ a fictiious neme or address o
knowingly fumishing any incorrect information or kmowingly
omitting any informafion required to be provided for the LEFT is
guilty of & misdemeanar,

(h} Al sums recetved by the department pursusnt to this section
shall be deposited in the Dealers' Record of Sale Special Account of
the Generzl Pund,

SEC. 116, Section 12403.7 of the Penal Code is amended to read:

12403.7. Notwithstanding any other law, any' person may
perchase, poasess, or use tear gas and tear pgas weapons for the
projection of release of tear gas if the tear gas and tear gas weapons
ars used solely for salf-dcfsnse purposes, subject (o the following
regnirements:

(e} No person convicted of & felony or any come: involving an
assault under the laws of the United States, the State of Callforms, or
any other state, government, or couniry or convicted of misuse of
- tear gas under subdmsmn (g) shall puschase, possess, or use fear gas
or [ear gas weapons,

(b) No person who is addicted tD any narcotic ﬂrug shsJJ pure.hssc,
possess, Cr 11se tear gas or tear gas weapons,
~{c} No person shall sell or furnish any tear gis or tear gas weapon
to a minor.

(d) No person who is s. minor shall purnhase. possess or ‘uge tear
gas or tear gag Weapons. -

(e) (1) No person shell purchase, possess, or uss any tear gas
weapon that expels o projectile, or that expele the tear gas by any
method -other then an aerosol spray, or thst containg more than 2.5
ounces net weipht of aerosocl spray.

(2) Bvery tear gos container and tear gmg Wweapon that may bs
lawfully purchased, possessed, and used pursuant to thiz secticn shall
have o lahel that states: “WARNING: The use of this substance or
device for any purpose other than sclf-defense is 2 crime under the
. 1aw. The contents are dangerous—use with care.”  *

(3) After January 1, 1984, every tear gas container ‘end tear gas
weapon  that may be lswﬁ.llly purchased, possessed, and used
pursuant io this section shall have a lzbsl that discloses the date on
which the useful life of the tear gas weapon expires.
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(4) Bvery toar gas -container and tear gas weapon that mey be
lawfully purchssed pursuant to this section shall be sccompanisd at
the tims of purchass by printed instructions for uss,

(f) Effective March 1, 1994, every tecar gns contaimer and tear gag -
wenpon that may be lﬂwfully purchased, possessed, and used
pursuant to this section shall be sccompenied by an insert including
directions for wuse, Tfirst eid information, smfety and storage
informaton, and explanaton of the legal ramifications of improper
use of the tear gas container or tear gas product.

{g) Any person who uses tear gas or tear gag weapong except in
self-defense 'is puilty of & public offense and is punishable by
imprisonment in a stats prison for 16 months, or two or thres ysars
or in & county jail not to exceed one year or by a fine not fo excesd
one thonsand dollers ($1,000), or by both the fine and imprisonment,
except that, if the use is against a pedce officer, as defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2, engaged. in
© the performance of his or her official dutles @and the person
commiting the offense kmows or restonnbly should know that the
vicim i a peace officer, the offense is punishsble by imprisonment -
in a state prison for 16 months or two or three years or by & fine of
one thousand dollars ($1,000), 'or by both the fine and imprisonmant.

SEC. 117. The heading of Article B (cnmmancmg Section  12300)
of Chapter 6 of Title 2 of Part 4 of the Penel Code 1a emended to read:

A.rtmla 8. Basic I"Lreﬂrms Safety Instruction end Ceruflcate

SECTION 118, Section 3493 of the Public Rasourc':as Code iz
ropealed.

SEC, 119, Section 4576, 1 of the Public Resources Code is amended
to read:

4576.1. Dunng the pennd for which o timber oparator license has
been suspended or revoked pursuant to Section 4576, the real person
in interest, as defined in Section 4570, shall not have any ownership,
possessory, securlty, or ~other pecuniary intsrest im, or any
responaibility for the conduct of, the timber oparﬂ.tmnﬂ of any perscn
licensed pursuant to this' article. This provision does naot prcclude
ownership of publicly traded stock in any cotporation.

SEC. 120, BSection 6817 of the Public Resources Code is amended
to read:

6817. (a) The Controller shall anuunlly g of June 30 appartion,
for the fiscal year ending on that date, to sach city or county having
within its bounderjes ungranted tide and submerged lsnds or other
tide and submerged lands- grented to it by the state, in which the stats
has reserved the rights to the minerzl deposits contained thersin, 1
percent of the revenuer paid to the state under Asticle 4
(commencing with Section #6870) from those tde and submerged
lands that are within the limits' of the pastiemlar county or city, except
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that the total amount apportioned to each city or county in each year
shall not exceed one hundred thousand dollars ($100,000) per mile,
or fraction of a mile, of oceen frontage that is within, end owned or
operated as a park by, thet city. or county and lsased by the
commission for the production of oil, gas, and other hydrocarbons,
and which ocean froptage is zvailable to the public free of charge for
recreational purposes, However, that limitation on the amount that
may be apportioned to each city or county in each year does not apply
to revenues from leases within the limits of the pﬂ.[‘tlculﬂl' county or
city that exceed the revenues pald .to the stats during the 1987384
fiscal yoae. Amy. city that is fronted, in whole or in peet, by 2 state ail
and gas lzase shall be gualified to receive en  apportionment under
thig section based on the formuls contzined im this secHon. For
puarposes of this section, tide and submerged lands within the limits
of a city shall not be deemed to be within the boundaries of & comty
exoept in the case of a city and county. The commission ghall, at the
times of remitting revenues to the - State Tremsury rscelved under
Article 4 (commencing with Section 6870), report 1o the Controller
the total mmount of the revenue paid from the tde snd submergad
lande to the state, shown with respect to each city or county to which
that emount js applicable, The appértionment for any given fiscal
year shell be based upon the physical fects with respect to -each city
or county existing on June 30 of the next preceding fiscal year, The
ropart of the commission and the appumouments of the Controlier
gshall be final,

(b) In addition to any amounts payabla to z city or county
pursuant to subdivision (a), 20 percent of rsvemuss paid to the stats
under Article 4 (commencing with Sesction 6870} that are derived
from @e production of oil, gas, and other hydrocarbons from a state
tideland lease, mot to exceed = total amount of two humdred million
dollars ($ZDD-,OO0,0DD), adiugted anmually to reflect increases in the
cost of living, as measured by the Califomiz Consumer Prce Index,
shall be-paid to the city or county within whose boundaries the [=nse
is located, for a period not to exceed 20 years from commencement
of payment, if oil, gas, or other hydrocarbons are extracted under the
lease under any of the fnllowmu' circumstapces, execept as prowded
in subdivision (c): :

(1) The lease was not under producnon at any time durmg 1954, )

(2) Although the lease was under production at some time durmg .
1994 the lease i3 subject to & boundary adjustment pursuant t0
Sacnon 6872.5, I
. (3) Althcugh the lease weg under produchuu in 1994, the lease has

new production from a new drlling site constructsd a.fter Tapuary 1,
1595, including & new offshore platform, en existing offshore plniform
that has been substantially modified to achiave an increase in
production, a subsea well somgletion, or an upland drilling site whers
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the upland drilling sit= was constructed pursumnt to s devclopmant‘
plan approved by the commission after fanuary I, 1996,

(4) The extraction iz from a productmn zone mot tnder
production prior to J Rouary 1, 1996.

(5) The extraction Is from new wells dnllsd 1 re.sult of n
development plan approved by the cornmission after Janoary 1, 1996,

{z) Subdivision (b) doss not apply to any of the following: ‘

(1} Ol and gas development on tide and submerged lends that
‘have Been granted by the stete to Jocal pgovernment W1thouf. a
reservation of the mineres to the state, '

(2) The Long Beach - Unit operstions, - potwithstanding the
inciusion in those opcrations of the Alamitos Beach Park Lends as
- TractMo. 2. . - .

(3 Any upland locatios or tldEﬂEltS “Tideflats" ars mreas that ara
marshy, sandy, or muddy and nearly hordzontal constdl flatlands that
arz aitematively coversd and exposed ag the tide riges and falls, or
that ars located within 100 feet inland of the mean high tide line of
zny beach or tideflat, . |

(4} Any upland driling site, unless tha site reqm:as the use of sl&mC.
drilling tachnology to extract oil, gas, or other hydrocarbons, -

(5) Lenses thut do not. have either & local or state development
plan submitted for consideration on or befors Jeauary 1, 2002.

{dy (1 The amounts. paid to cities and counties ghall be dapomtad
in a specinl tide and submerged lands fund esteblished by the cities
or counties, to bz held in trust and to pe expended drly for the
‘promation  and accommedation of commerce, navigation, and
fisheries, for the protection of the lands within the boundarisg of the
cities and counties, for the. promotion, accommodation,
establishment, improvement, oper@tion, and maintenance of public
. recreational beaches and coastline for.the benefit of ell the people pf
the state, and for the mitigation of any adverse environments]l impact
cavsed by exploration for hydrocarbons on state tide and submerged
lands within oity or county boundaries or caussd By production or
transportation  of hydrocarbons produced on  these. tide and
submerged landa.

(2) The Legislature hereby finds' and declares r.hat the purposas .
specified in paregraph (1) conatite matters of statewide’ interest
and that the expenditure of funds for thosc purpoaca w:ll benefit all
of the peaple of the state, ‘

{2} This section applies with raspcct to all reyenues, received in
the State Treasury on and after October 1, 1963,

SEC. 1Z1. Section 42010 of the Pubhc Rasources Code is amendad
to read:

42010, (a) The local goveming body may, either by ordimance or
resolution, wpon the recommendation of the appropriate _land uss
plannmg agency, propoge eligible parcels of property within its -
Jurisdiction as a recycling market development zone.
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(b} The proposel of a recycling markst deve]opmenl: zans sha.'l] be
bagsed upon the following findings by the loce] goveming body:

(1) The current waste menagement practices and | conditions are
fayorable to the development of postconsumer waste  material
markets, . -

{2) The r]amgnation ags 2 recyf:ling market. development zone s
necessary o BSEIS[ in attracting pnvata sector recycllng mvestmants
to'the ares,

(g) () The Recycling Marlcat Devolopment Revolving Losn
Subsccount iz hereby cieated in the account for the purpoke of
providing loans for purposes of the Recycling Market Development
Revolving Lozn Program established pursuant to this article,

(2) NDCWithstanding Section 13340 of the Govermment Code, the
funds deposited in ths subsccount are hersby  continuously
appropriated to the board without regard to fisca] year for making
loans pursuant to this articls, 7

(3) The board may, vpon approprstion by the Legislatore in the
anoual  Buodget Act, expend interest eammings on  funds  in the
subaccount for administrative expenses incurred in carrying out fthe
Recycling Market Development Revolving Loan Program.

(4) The money from .any loan repayments eond fees, including, but
not Hmited to, principal and interest repeyments, fees and points,
recovery of collection costs, income earmed on any nsset recovered
pursusnt @ a Inan defaull, and fonds collected through foreclosurs
actions, shall be deposited in the subaccount. .-

(5) All interest accrumg on  interest paymenm' from loan
applicants shall be deposited in the subaccount, |

(6) The 'board may make low-intersst ‘loans to local governing
bodies and privats business entities within a2 recycling market
deve lopment zone from money in the subaccount, for the purpose of
assisting the board and loczl agencies in complymg with Section
40051 and to assist counties ﬂ.':ld cities in complymg with Section
41780,

{7) The board shall estahlish and collact feas "for apphcntlons for
loang muthorized by thiz seetion. The epplication fes =hall be get at a
tevel that is sufficient to fund the board's cost of processing
applications for loans, In addition, the boerd shall esteblish e schedule
of fees, or points, for loans that are entered into by the board, to fund
the board's administration of the ravolving loan program,

(8) The board may, upon appropration by the Legislature in the
anoual Budpet Act, * expend roney in the subascount for the
administration of _the Recycling Market Development Revolving
Loan Program. In addition, the bosrd may fund sdministration of the
revolving loan program from the account upon appropriafion by the
Legislature in the soonal Budget Act. However, funding for the
administration of the revolving loan program from the account shall
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be provided only if there are not sufficieuc finds in the subaccount
to fuilly fund administration of the program. '

(9) Tha board, pursuant to subdivision (a) of Ssction 4790%, may
get aside fonds for the porposea of paying cosls' nenessary to protect
the stae's position as a lender-creditor, These costs shall be broadly
constried  to  Include, - bt not be limited to, [oreciosurs  expenses,
moction fees, title searches, appraisels, resl estate Yroksrags - fees,
attorney faes, mortgage payments, Ingsrenice payments, utility cosis,
mpalr wosts, removal end  storags sosts for repossessed  equipment
ond imre,ntory, and additional expenditures to purchase a senior  len
in foreclosurs or bankruptey proceedings.

(d) Lowns made pursnant o suhdwmm {cy shall be subjrﬁct o all
af the following requiremenis:

(1) The terms of any approved Inan shall be specified in a2 losn
agrezment  between  the  bhorrowsr  apd the  board, The  lomn
agreement shall include r requiremeni thet the failure to" comply
with the ppreement shall result in any remaining unpeid amount of
the loan, with agorued interest, being innmediately dpe and payable.
Morwithetanding any term of the agreement, any reciplent of a. {can
thet tha bomd =approves shaill repay the pringipal amount, plus
interest on the busis of the rats of retum for money in the Surplus
Ioney Investment Pund at the tme of the lpan eomoitment. Except
gy pravided in subdivision (g), all money received a8 repeyment and
" interést on lomns made pursiant fo- thig section shaﬂ b deposited in
thes subacehunt,

(2) The term of any loan made puwusmt io thig | f:r:r.ir.wu_ shall be not
more than 10 yeurs. '
(3) The UbGoard shall approve only those loen applioations that
demonstrats the applicant’s sbility o ropay the loan, The highsst
printity  for ﬁmdmg shell be given o projscts fOsl denonsteie that
the project will increase meacket demand for seeycling the project's
type of postconsumet waste material,

(43 The board shali fnance not more then ons-half of the cost of
the projecL, or not mors than one anillion dollars ('111 QU OOD) for loans
to the project, whishever is less, - -

(5) The board ghall encovrags applicants © gesk participation
from privale financial insdtutions o other publir= agencies. or
PAUIPORES of enabling the board wnd lochl ngencies to mnply with
Sections 40051 and 41780, ths bosrd wnay, on & pilot basis, parficipate,
i an aroount not to eoxcead five ‘hundred thoussnd doTlare ($500,000),.
in. lhe Capital Access Loan Frogram sz provided in Artiels 8
(commencing with Section 44559) of Chapter 1 of Division 27 of the

Healfh and Safety Cods.

() The Department of Finsmce may andit the cxpcndllme of the
proceeds of any loan made pursnant, to thig seetion,

(e) Upon authorizaticn by the Legislare in the anoual Budget
Act the Comrolier shall tramsfer the sum’ of five miliion dollarcs

55

424



175 — Ch. 17

($5 000,000) from the account to the subaccount for the purposs of-
meking loang pursuant to this section. Commencing Tuly 1, 2000, upon
anthorization by the Legislature in the anoual Budgat Act,” the
amount of the funds transferred pursuant to this section shell be d
sum not to exceed five million dollars ($5,000,000) as necessary to
meet anticipated loan ‘demand. Those amounts shall be a loan to the
subrcoount, rapayable with interest to the account 4t tha ratz of
return for money in the Surplus Money Investment Fund.

(f) The board skall, s part of the annual report to the Legmla':ura
pursuant to Section 40507, include = report on the performence of the
Recycling Market Developme.nt Revolving Loan Progrem, including
the number and size of loans made, charaoteristice of loan recipients,
projected loan demand, and the cost of administering the program.

(z) Al money remaining in the subeccount on Tuly 1, 2006, and all
money received as repasyment and interest on loans shall, as of July
1, 2008, be -transfered to  the eccount, and sny money due and

‘outstanding on loans as of July 1, 2006, shall be repaid to the board and

deposited by the board in the account until paid in full, except that,
upon authorization by the Legislature in the annual Budgét Act,
interest earnings may be expended for . admipistradve: costs
agsaciated with the collection of uubsmndmg loan accounts, -

(h) (1) Except 8s provided in paragraph (2), this section’ shall
become inoperative on July 1, 2006, and =g of Japuary %, 2007,
repealed, unless z later enacted statte, which becomes eEFactiVs tm
or before Iﬂnuary i, 2007, deletes or extends the dates on which it
becomes inoperative and is repealed: d

{2) The repeal of this section pursuant to parapgraph (1) shall not
sxtmguish any loan obligation or the anthority of the state to pursus
appropriate actions for the collestion of aloan,

SEC. 122, Section 42350 of the Public Resources Code is sinended
io read: ‘ ‘

42350. ~(8) For I‘_'ne purposes of this section, “degredable" means
all of the following: o

(1) Biodegradation, , photodegradation, chemodepradation, or
degradation by other nahwal degrading processes, #s defined” by the
American Saciety of Testing Materials,

(2) DBgI‘EI.dH.Lan at a rate thet meets the reguirements of Past 238
(commencing with Section 238.10) of Subchapter H of Chaptar I of
Title 40 of the Code of Federal Regulations, -

{3} Degradation that, as attested by the manufacmrar of the
device, will not produce or result in @ residus or byproduct that,
during or after the process of degrading, would be a hazardous.or
extremely  hazardous - waste identified pursuent to  Chapter 6.5
(commencing with Section 25100} of Division 20 of the Health a.nd
Safety Code,

_(b) Except a8 provided in subdivision {(g), no contminer shall be
sold or offered for sale at retail in this stata that is connscted o' amy

4
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other container by means of a plzsr_u: nng or similar plnstlc device
that is not degradable when disposed of as Litter. ,

(c) This soction’ doss mnot spply to devices that ‘do not comtain an
enclosed hole or circle of more than cpe and one-helf inches in
dizmeter or that do not contain = hole,

(d) Any person who sells at wholesale:or distributes to a refailer -
for sale at retail in this stafe containers that are connected to each
other in violation of subdivision (b) iz guilty of an infriction and shall
be punished by a fine not exceeding one thousand dollars (31, DDO)

SEC. 123, Section 43210 of the Public Resource.s Code is amended
to read: v

43210, TFor those facilitieg thaL sooept only hazardous wastes, or
accept only low-level radioactive wastes, or facilittes that mccept only
both, and .to which Chapter 6.5 (cnmmencing with Section 25100) of
Division 20 or Chapter B (commencing with Section 114950) of Part
9 of Division 104 of the Health and Safety.Code applies, the board and,
the enforcement agency heve no eoforcement or | regulstory
nuthority. Al enforcement activides for the facilites relativa to the
control of hazardous wastes shall be performed by the Department
of Toxiz Substances Contro] pursuant to Artlcle 8 (commencing with
Section 25180} of Chapter 8.5 of Division 20 of the Heglth and Safefy
Code, and sll enforcement activities relative to the control of low-
level radioactive waste shall be performed by the State Depertment

* . of Health- Services pursuant to Chapter 8 {commencing with Section

114960) of Part 9 of Division 104 of the Health and Safety Code.

SEC. 124, Secton 43211 of ths Pubhc Resources Code ig amended

to read:

43211, (2) For those facilities I'.hat acgept both hazardous wastes
and other solid wastes, the Department 'of Toxic Substances Control
shall exercise enforcemsnt and regulatory powers relating to the
control of the hazardous wastes st the facility pursuant to Chspter 5.5
(commenzing with Section 25100} of Divislon 20 of the Health and
Safety Code. The board and the enforcement agency shall, at solid
wagte disposal facilities, exercise enforcement and regulatory powers
relating to the control of solid wastes and asbestos-containing waste,
as provided in Section 44820,

{b} Far » purposes of this saction, “gghestos containing  wasts”
means waste that contains more than 1 percent by weight, of asbestos
 that ig either fiable or nonfriabls, . _

SEC. 125, Section 368 of the Public Utilides Code is amended to
read: : i

368, Each electrical corporation shall propose a cost re:covéjry
plan to the commmission for the recovery of the uneconomic eosts of
an electrical corporation’s generation-related asseta and obligations
identified in  Section 367. The commission &hall ' authorze the
electrical corporation to recover the costs pursuant to the plan if the
plan meets the following criteria:
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